
RESOLUTIon 

of 

The l:ew York St. te Douel 0 f Soc 1a 1 We 1 f a 1'1 

J.nu~ry 16, 196£ 

1HE.1E1t.S, • complete .. eview of the Department t. f.lr hearing pl"Ocedut-e hi. 

Hen undertaken by the Board and the Depilrtmant, and 

lfHEREAS. as a resu.lt of such raview, propoS6d rul •• of the Board relating 

to fair he~rlngl were developed which were intended to adequately 

protect the right, of applicants for and recipients of public 

IIdst.ance; and 

ilKEftEAS, notice wa& given a't the July rlleeting of the Board, in accordanc. 

With Artiel. VIII of the by~liws. of intent to moye, It the September 

to add twenty-t~ proposed new section. thereto. aubject to Iuch 

revilions II m1ght be recommended al a result of the public hel~lng 

or hearing' to be held by \he Rules C~ltt.el and 

IK£REAS. public hearlngs relating to such propo5ed rule. were held by the 

Rules CommIttee on July 21 and 22, 1967 1n the Clty of He. York and 

on Auguat 9, 1961 in the City of Roch.lter. and 

WHEREAS, such proposed rule. have been revised •• deemed necessary .nd 

appropriate in con .. ~.nee of su~ public h.a~lng. and of further 

consideration thereof by the Rule. Committee; and 

IHEREAS. the Department and the aules Comi tt ... of the Board recOJ:nend that 

luch proposed ru.le. al 10 reviled be adopted by the Board; and 

IilHfREAS. notice was given at t.he Noy~mber n1eetlng of the BOlrd, 1n 

accordance with Article VIII of the by-lawl of intont to move, It 

the Oecembez meeting of the Board, such resolution amendIng the Rule. 

of the Bo~rd to Iccomplish 5uch purpo". and 



~St the N.w York Public W.lfare AI&O~l.tlon requested thlt action on 

!liER2AS. in response to the requeu. of Mid New York PubU.c .e1fa:r. A'Mel· 

.Uon the Board polt~ned action on ,aid :relOlutlon to the January 

MltLng of lb. Beard. therefor. 

M9JA'!lT to the authority ftst.d 1n the Stat. Board of Social 11.1 'Irl by 

Section 2 01 Atticl. XVII of the New York Stat. Conltltutlon and 

Sections 17 and 18 of tM Social Service. Law. it 1. 

IUiOLVEO. that tM Official itule. of tM Stat. Board of Sodll W.lf.re, being 

Chapter I of Titl. lB. NYCUI, M and heHby &1' ••• nded In the following 

resp.cts, effective March 1, 1966, exc.pt that no p~l.ion .f the .. 

IIftlncb,nt, ,nall Ipply to fair H'lrings 01' reque.t. thel'.'or pending .ft 

Much 1, 1968. 

Part e4 11 hereby amended by adding thereto twenty-two new Hc:.tlonl, 
to be 64.2 through C4.23 Incl~.lv'l to ,..d •• follow., 

( See annex" ) 
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84.2. DefInitions. (a) ARP~llant. An applicant or recipient Who requ •• tl 
• lair hearing ,hall b. ter~8d an app.llant. 

lb) po~rd. Baard means tb~ Stlte Board of Socill Welfare. 

ie) ~mmisilon~. COmmlaslonar .eans the State Comml •• ioner ot 
$oc1l1 Services. 

(d) Derartmenl. Deplr~.nt meln. the State Oepartment of 50,181 
Serv1cI'. 

(e) Fair Hearing. Fair h.~ring 11 the procedure by which an appllclnt 
for or recipient of publIc .ssiltlnce may appe~l to the Co~ls.1oner from 
c.rtain dlcision, or actIons of a social .arvlee. official .nd hive • hearln; 
thereon. 

(f) Hearing Officer. Baaring officer mean. an attorney ~o h employed 
by the Department 'Ie~usiy.ly to conduct hOlr1ngs for the Co~l~sioner. 

(g) Partiel' The partias to • fair heari09 shall be the appellant and 
the IOcie1 services official wh05G decision or action 15 being reviewed. 

lh} Social Services Official. Social ser~lces offici.l ~eans the ~ounty. 
city or town officlel resports1ble for the administrat10n of public a!ilstance 
and eare. The term shall also 1ncluQe the Director Df the Bureau of Mentll 
Health Affairs O~ the head of any other bureau of the Department to ~leh Is 
.,signed responsibility for furnishing public 1~&1stance and care to person, 
In F.-lly Carlon conditional rele.se from an institution in the State 
Department of ~ental Hygiene 1n accordance ~th the provision. of section 138-. 
af the Social Services Law ,nd respon.ibl1ity for furnlshing medlcal Issistlne. 
for the needy to eligible persons who are 5ixty-flve years of ige or oldlr 
Mho are patient& in stat. hospitals lor the .entally disabled or for the 
tre.tmvnt of tub.~cu~o.i. In accord.nee with tn. provi,iona of .ubdl~151on 2 
of section 365 of the Soclal Services Law. 

84.3. Rjght to ! faIr hfariQO. The tollowing persons ~h.ll b •• ntitled to 
• f~b neariraq I • 

(a) Appllcants for or recipients of Aid to Dependent Children, Aid to 
L~e .\ged, Blind or Disabled, ~~.dlcal Alsistanc. for Needy Persona, Ho ... e 
R,11.f or Veteran. A,.i.tanea on tn. following groundaa 

(1) Don1al of asslatance, 

(2) Failure to determine tho app11eant ' s eligibility and, 1f 
founei eUgU::ll., to c;r.nt. or 6uthorile assistance within thirty day. from 
the date hi. application therefor was m~d •• 

(3) In~de~Jacy 1n amoun~r manner of payment of ass15tanc_. 

(4) Dlscontlnu.nc. or suspenalon of aSSist,neG, 1n whole or 
In pa~t .. 
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(b) Recipient 01 Aid to Dependant Chlld~en o~ Home Rell.f who 11 
dls,.tl.fled in relation to aa51gnmlnt in I federal Economic Opportunity 
Act Title V work .xperl.nee and training program. 

84... Informing acplicants and recipients af right to fair h~arln3. Each 
social $ervltes official shall inform applic~nts and recipient& in ~1tlng. 
and orally whenever pra,tlcable, of their righta with rlferenc. to fair 
hearings and thl lIl.thGd oy which a fair hearing ~y be olitdned. Applicant-. 
snall be 10 informed ~.n they apply for assistance and recipient' ahall be 
.0 informed whenever tne soelal •• zvlces olflcial mck •• any deel.lon .dv~ •• ly 
affecting their rlceipt of a,slstanct or the amount thereof. 

e4.~. How reguest for fair h~arlnq is m~de. Any clear ~lttcn or orAL 
cc~nlcatlon .ade to the Oep4rtment by or on behalf of an appl1c.nt or 
recipient roqu.,tlng review of • social lervlees offic111'1 deci5ion. action 
or f.ilurl to act shall conctltute a request for I fair h.art~ if gade 
within .lxty days .ftar the Iction or fallure to let cOGplalned of. 

84.6. '«hen ,heari09 to bp held. The hearlt'lt] ahdl b. held procapt.ly and 1n 
any event within tIn working days fres tn. date the request 1. receIved by 
thR Department In cases lnvolving dlsconilnuan~. or lu.pen'ion 0' ••• 1.tance 
Ind wi thin thlrt.,..three wrieS 1'19 days f:co_ the data the requ •• t is rlc.lvtel 
by th. Department in all other cases. 

S4~7. Ti~, and place of hearing. The hearing ahall be held It • tl~ and 
place convenient to the parties '5 far 1& practicable, and, if requested, 
n~cesiary transpor~at1on for the Ippellant and his representative and 
witne,~.s. and othe~ COfts and e~pendlturel ~ea.onably r.lated to the h-.rlng, 
Shill b. provided by the locl,l services official. 

84.8. ~Dtlce of h~artn~. At least five working days prior to the dete of 
th. heAring in ~a&es involving diacantlnuance O~ &uspension of Is~l$ta~e 
end at least ten worklng days prior to the date of the hearing in all other 
cise'1 written notice thereof shall be sont to the partial and their repre­
&entIUves. The notice "",'tilt parties Shill inform thean 

Ca) Of the d.te and plici of the hearingl 

(b) Of the appel'ant'l r19hts ~~~ ~.sp.ct to transportation Ind 
other costa and expendl~ur.,; 
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(c:) Of the name and IddX'es. of the hai1rlnrr officer who w111 conduct f 

hearlng: 

(d) Cf the Issues which are to be the subject of the hear1~1 

(e) Of the manner In which t~e hoarlng will be conduct~d, 

(f) Of the rl~ht of each party to be represented. to testify. to nroc 
witnfsses. to pres.nt dO~8ntary evidence and to A~a~ln. o~posl~ wItne." 
and cwlr.1ence, 

(~) That the tim. and place of the heart~ are lubjQct to ch.nql if 
c;.Qnvenient. 

84.9. r:xa~in~tion of dOCj~~~ts b~foT~ hp~rinn. O~~rtunity shall ba affo 
the apDell~nt or his attorney. on five wor~lnn day&t written requ.5t. to e 
.. .,.ine c:opies of Jocu",entary evidence In the po'ssessiol\ of the 150elal •• rv1 
of/lcial whjch the social services official ~11n5 to introduce at the hear 
but Iuch docu",antary evid.enc. need not be prod.ucedi nora than fb • .-orklng 
prior to the he.ring. 

84.10. H8~ring r.fficrr9 The h.arl~ sh~ll b. eonducted by an i~p.rtl.l 
Hearing Offh:ef'. 

84C.11. Power!> of tte~r1Q9 Offic&l'. The Hearl~ Officer I11All have all the 
oo~rs conf.r~ed by law and regulations of tn~ De~\rtment to r.qulre at­
tendance of w1tneSIos and the production of book. and recorda, ,nd to ad­
mini.tar oaths and "to take testl~ny. 

84.12. rn,c ~av be ~~e~~"t at he~rin~. Th~ ap~el}ent, hie renre~ent.tlve t 
may be an ~ttorney or other !)erson repres,enti"9 hl"':'1). counselor ot.her reo 
Presentatives of the social service, official. witnesses of both Ptrtl~s I 

any who may be called by the hvarln~ officer. and representatives of the 
~~rartmant ~ay be ~re5e"t ~~ the he~ring. together with such oth.~ ~.rso"! 
may be admitted by the Hearing Officer in hi. discretion with the con.ent 
the appelhnt. 

84.13. Cnnduct of he:rrlnCl - iUohts of l'lartt~l. (a) The Hear1nq Cfflcer 
shill r'lre&ide. He &ha II mlll\(e an o"on1"9 Itaternent de&crlbing the n"ture I 

the "roceedinq. the 151ues and the ~anner in which the hearing will be co 
ductod. 

(b) Teoe~'1nlc~l rules of pvidCl"Ice fo] lowed in , eouX't of law 'hall no 
apply. but evidence must be relevant and material. 

(c) Each party has a right to ce re"r@sen~ed by counSQ1. OT other 
reprcs,""t .. U ...... to t.'SUfy. to nroduc=:e v,1,.tne&,es to test.ify. to offer doc 
mentary evidence. to cro&s-oxa~lne orpoGi~ witnesses. to offer evldenc~ 
rebuttal and tG ~xamlne any documentary evidence off.red ~y the other nlr 
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(d) Th. hearing may bo adjaurnod by the Hearing Officer for good 
caus. Oft his own ~tlon or at the request of either party. 

(a) A verbatim r.t~: j of the hearing shall b. ~ad •• 

84.14. Examination of record after hearing. The racord of th. hearing aha: 
b. confidential, but i+ may b, examined by either party. 

8 •• 1~. Oecis1on after hearlnq. (i) The fair hearing deei&lon shall b • 
.. de and issued bV the Commissioner on the basis of the hearing record. 
It shall be issued ., p~omptly as fea,ibll and not later than twelve 
-orklng days fro~ th. clo •• o(.the hearing; but such time mav be extended 
with the consent of the partie.. The deci.1on shall describe the 1ssue •• 
~eclt. the rolevant facts, the pertinent ~OYls1one of law t Board gull, 
Oepartmfnt Regulation and State approved local pDlicy provisions. make 
appropriate findings. determine the issues, atate the re.son, for tPe 
d.termln~tlons. and, when appropr1ate. dlraet .paclflc action by the 
loclal l~ic.1 offlc111. 

(b) A copy of tha decision shill be ,.nt to eaeh af the partie •• 

84.16. Notlflcatlon of Tight to 'udici~l review. In the l.tter trlnsmltt{1 
the decision. tlear reference shall bo made to avallabllity of Judicial 
review. 

B~.17. Dlre~tton relative to 5fmil~r cases. V~en a fair he.ring dectaton 
Indl~ltes that the social servIces official hiS mlsapplled provision. of 
law. Board Kule, Department Regulation, or su~h offl~1al·s own State approv· 
policy, the Commissioner', letter trans~ittlng such decision to such offici 
shall contain a direction to such officSal to review other ca ••• with 1~11 
facts for conformity w1th the principle. and findingl In th. decision. 

84.18. Decision ~tho'Jt haarinq. ta) The appellant ,hall have the option 
request th.t his .p~eGl from a social s~rvlcel official t , d.te~5nitlont ac 
or failure to act be dec1dld by tho Cornml,sioner without a hearing. In 5UC, 

casel, opportunity shall be afford6d each party to 5ubmlt written evidence 
and to r.vle. and comment on the evidence lubm1tted by thl otner pa~ty. 
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(b) Ii at any stag~ of an appeal from a :oclal services offlciil·, 
.ct1an or f.l1ure to act, it clea~lv appe.rs to the CO~Al$Gioner th.t the 
loCl,l services official's action or failure to act 15 contrary to law. 
Board Rule, Department Regulation Dr the social serv!c.s official', own 
State appro~ed policy. he may iGsue a d6cislo~ dlr8ct~ the soci.l 'ervi,., 
offlcill to perfora spectfle ict1Qns for the ~en.f1t of the appellant. 

84.19. Cpmpilance with d~c1§io~. When a decision of the Commi5s1on~r 
{whether ~de .fter or ~thout a nearing) directs a soci.l lervlce. official 
to perform specific actions, such official .hall comp~y promptly with such 
directions .nd ~k. a report thereof to the O.partment ~thin thirty days 
_fter receipt of the decision. 

B4~20. CompJiance ynth direction relDtl~e to $imilar cases_ When I direction 
his be." given to a social services official to correct mi,apPlication of 
law, BOlrd Rul •• Department Requlation or such official·s own State approv~ 
POlicy in III ca~el similar to the ono 1n whIch a decision h •• been 1.,ueG t 

,u,h offlclal shall repo~t the act1on& he has tak~n to com?ly ~th suth 
direction to the ~pa~tm.nt ~thln thirty days .iter receipt of th. dir.ct1on. 
lb, soclal lervices offielal shall make IUC~ IdditloftaL reports a. tnt 
Olplr~ent may require. 

a •• 21. Need for revision of BoaTd Rule and Derartment R~ulatlon indicated 
by ~ppl!'als and fair hearings. \Ihen, as I re&lJlt of appeals and fair haarings_ 
there Ita indication. that prov15ions of Board Rule or Department Regulation 
or both mly be Inadequ.ta. review of such prOVisions shall b. promptly 
initiated by th. Department, whl~ 5hlll mak. appropriate periodic r.portl to 
lb. Boa~d on the l'5U.' raised by hearings and the re5ultl ther.af~ 



84.22. Loeal procp.dur~ for co"slderatlon of eo~lalnt&. Nothing In these 
Rule. ,hall bo con$t~ued to restrict or limit the ~lght of any ,oclal •• ~vlce. 
official to astabllsh and maintain a local, in+Arnal procedure for conllder­
Ition and disposition of compl.lnts by appllcant_ for or recipi.nts of public 
•• ,lst.ne, or other benefits. provided that luch procedure .h,ll not b. con­
ducted or used 10 '1 to Inhibit the ex.rci,. of any of the rl;hts to • fa1r 
hearing qr.nt&d under tn ••• Rulel. 

84.23. A2pllcaUon of Rules to Cases for which Deeartm1nl., 1.1 .lteospOM! blt. 
Thes. rul •• shall apply to cases for ~hlch the Department 1s relponllble for 
furntshing public aG&iGtance and care purluant to the prov1&ionl of .Ietlon 
138-. Ind ,ubdlvl&lon 2 of .action 36~ of the Social Services La.. In sucn 
e •••• the ~.po~ts required to b ... de to the Pepartment by .eetlon' SC.19 and 
84.20 of th ••• rul ... -han be made ta the Com'sSlOMJ' 01" any Deputy 
Co.Dl ... 1on.r d •• tgn.ted by him. 


