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Pur.".nt to Section 22 of tbe Hew York St.te Social Service. Law 
(bereinafter Soci.l Service. Lav) and Part 358 of Title 18 HYCRR, 
(bereinafter .eg"l.tion.), • fair be.rlng va. held on Septe.ber 15, 1997, in 
Maasau County, before Philip IOatra.o. Ad.inistrative Law Judge. The 
followiog persons appeared at the hearing' 

ror the Appellant 

M a Appell.nt 
Mr. Barrl., Esq. Appellant'. repres.ntativ. 

Por the Social S.ryic.. Ag.ncy 

Ms. Brown, Pair Bearing a.presentative 

ISSUE 

Was the Agency'. deter.ination to discontinue the Appellant's Boae 
Reli.f and to discontinue the Appellant's Medical Assiatance and to 
di.continue the Appellant'. rood Staap benefits on the gro"nds tbat 
Appellant willfully and without good cause failed or refused to report to a 
Job. interview correct? 

'ACT "IIDING 

An opportunity to be heard baving been afforded to all lntere.ted 
parti.s and evidence having been taken and due deliberation having been had, 
it is h.r.by found that, 

1. Th. Appellant ha. b.en in r.ceipt of Bo •• R.li.f, Medical 
Assistance and rood Sta.ps. 

2. 8y notic. dat.d August IS, 1997, the Agency d.t.r.ined to 
discontinue the Appellant's Boae R.lief for a period of 150 days and 
thereafter until the tailure/retusa1 ceas.a with the assign.d require.ents 
of the J08S Progra. and to discontinu. the Appellant's M.dical Assistanc. 
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and to dl.contln~e tbe Appellant" .ood Steap beneflt. for a period of 
four .ontb. on tbe gro~nd. that Appellant wl11full, and witbout good 
cauae falled or refu.ed to report to • JOIS interview on Jul, 14, 1"'. 

3. lefore .endlng tbe Notice of Intent, the Agency .ent Appellant a 
notlce of concl11ation advl11ng thl. Indlvldual of tbe opportunity to 
conte.t tbe Agency" clai. of fal1ur. to co.ply wltb the requlr •• ent. of the 
JOBS Progra •• 

4. Appellant re.ponded to the notlce of conciliation and attended a 
confer.nce with tbe Agency to give rea.on. for tbe failure to coap1,. After 
evaluating APpellant" rea.on., tbe Agency 1 •• ued tbe lOtio. of Intent. 

5. Appellant bad been .anctloned prevlouIl, 1 ti .. witbln a 
thr .. y.ar period for willfully and witbout goo4 cau •• falling to coaply 
witb the a •• igne4 requir ... nt. of the JOBS Progr ... 

6. By lett.r of July 1, 1997, the Agency scheduled an appoint •• nt with 
Appellant to appear at the Agency on July 14, at 9.15 A.M. to .eet with a 
JOBS develeoe~nt repre.entativ.. The Appellant did not appear for the 
appolnt_nt. 

7. On August 15, 1997, the Appellant reque.t.d this fair hearing. 

APPLlCABLI LAK 

S.ction 131.5 of the Social S.rvice. Law provide. that no a •• i.tanc. or 
car •• hall be given to an e.p10yabl. applicant for or recipient of ho .. 
r.11.f who ha. failed to coaply with the require .. nt. of the Job 
Opportunlti •• and Ba.ic Skill. Training 'rogra. (JOBS) which 1. found In 
Tltl. 9-1 of the Social Servic •• Law, who ha. failed to co.p1y with work 
re11.f require .. nts under s.ctlon 164 of the SOCial Servlc •• Law, who ha. 
fal1.d to accept .edlcal care. a program of In.tructlon or work tralning 
und.r • .otlon 131(7)(b) of the Social S.rvlc •• Law or who hal r.fu.ed to 
acc.pt .-ployaent In which h. or she 1. able to engag •• 

All applicant. for and r.clpl.nt. of Aid to Dependent Childr.n, Bo .. 
R.1i.f or Vet.ran'. As.i.tance .ust partlclpat. in JOeS a. requir.d by the 
agency ~n1 ••• they are ex •• pt ~nder •• ctlon 385.2(b) of 18 NYCRR. 18 NYCRR 
385.2, 18 HYCRR 38S.4(b). 

An applicant for or recipient of public as.lstanc. 1. exeapt fro. 
co~lyift4 with any require .. nt conc.rning eligibility for public a •• l.tanc. 
If the applicant or reciplent eltabli.h.. that good caule exl.t. for falling 
to comply with the requlre .. nt. Except where otherwi.e speclfica11y .et 
forth in regulation., good cau.e exi.t. wh.n the applicant or recipi.nt ha. 
a physical or .ental condition which prevent. coapliance, the applicant'. or 
recipient's failure to coaply i. directly attributable to Agency error, or 
oth.r .xtenuating circum.tance., beyond the control of the applicant or 
recipient, exl.t which prevent the applicant or recipient fro. being 
reasonably expected to coaply with an .liglbility requirement. The 
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applicant or recipient il relponlible for notifyin9 the Agency of the 
realon. for fallin9 to ca.ply with an eli9ibility requlr ... nt and for 
furni.hin9 ev1dence to lupport any clai. of 900d cau... the Agency ault 
review the 1nforaation and evidence provided and .. te a deteraination of 
whether the Inforaatlon and evidence .upport. a findlDg of good caule. 18 
MICRa 351.2'. 

The .anction. for applicant. and recipient. of loa. .elief who willfully 
fail without good caule to coaply with require .. nt. for JOBS are found in 18 
RYCRa 385.19(e), a. aaended by Section 131(5) of the Social Servicel Law. 
they are a. follow •• 

(i) for the fir.t lnstance of willful failure to coaply without good 
cau.e within any thr .. -year period, a period of 90 da,. and 
tbereafter until the indiVidual i. willift9 to coaply witb 
requlre .. nt. a •• i9ned in accordance with 'art 385 of 18 IYCRa. 

(ii) for the .econd instance of willful failure to coaply witbout good 
caus. withln a thr.e-year period beginning with the effective 
date of the denial of a •• i.tance, or tbe di.continuance or 
reduction of a.sistance in the firlt in.tance of willful failure 
to coaply without good cause, a period of 150 day. and tbereafter 
until the individual i. wlling to coaply with require.ent. 
a.signed in accordance with Part 385 of 18 HYCRI. 

(111) for the thlrd instance of willful failure to co.ply wlthout good 
cau •• within a three-year period beginnift9 witb the effective 
date of the denial of aSSistance, or the di.continuance or 
reduction of assi.tance in the second instance of willful failure 
to comply witbout good cause, a period of 180 day. and tbereafter 
until the individual i. willing to coaply witb the require.ent. 
a •• igned in accordance with Part 385 of 18 &YCRI. 

(iv) for all subsequent instances of willful failure to coaply without 
good cause wltbin a tbree-year period beginniDg with the 
effective date of the denial of a •• l.tance, or the dilcontinuance 
or reduction ln a.si.tance in the la.t in.tance of willful 
failure to coaply without good cause, a period of 180 days and 
thereafter until the individual 1. willift9 to coaply with the 
require.ents aSSigned in accordance with Part 385 of 18 &YCRR. 

Under Section 366 of the SocIal Service. Law a per.on who requIre. 
Medical Assistance is eligible for such assIstance where such persona 

(a) i. receiving or is eligible for 80ae .elief or Aid to Dependent 
Children or Supplemental Security Income, 

Regulations at 18 RYCRR 360-2.2(d) provide that for a person who doe. 
not .eet the criteria set forth above, other than finanCial, eligibility for 
Medical Assistance .ust be deterained on the basis of that person's 
eligibility for 80.e Relief in accordance with the requirement. of 18 &YCRR 
Part 352 and Part 370. 
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rood Sta.p work regiltrantl ault participate in an eaplo,.ent and 
training progra. when 10 alligned by the agency, relpond to a requelt fro. 
the agency for lupple.ental infor .. tion regarding eaployaent Itatul or 
availability for work, report to an e.ployer to whoa referred by the agency 
if the potential e.ployaent i. lui table, and accept a bona fide offer of 
luitable eaployaent. 7 CPR 273.7(e), 18 NYCRR 387.13(d). 

ror infractionl occurring on or after Septeaber 22, 1996, if the Agency 
deter.ine. that an individual hal refuled or failed without good cauee to 
co.ply with work regilt ration require .. ntl or eaployaent and training 
require.ent., that individual i. ineligible to receive rood Staap benefitl 
fora 

(i) two .onths and thereafter until the individual co.plie. for the 
fir.t instance of failure to comply without good cau.e, 

(ii) four month. and thereafter until the individual co.pliel for the 
second instance of failure to coaply without good cause within a 
three year period beginning with the effective date on which the 
individual beca.e ineligible for food staapI in accordance with 
(i), 

(iii) six .onths and thereafter until the individual coaplie. for the 
third instance of failure to comply without good cause within a 
three year period beginning with the effective date on which the 
individual beca .. ineligible for food staaps in accordance with 
(ii), 

(iv) six months and thereafter until the individual co.plie. for all 
subsequent instances within a three year period co .. encing with 
the effective date of the last instance in which the individual 
became ineligible for food stamps due for failure without good 
cause to comply with the requirements of 18 NYCRR 387.13. 

DISCUSSION 

It is not disputed that Appellant did not appear at the Agency on July 
14 for the scheduled appoint .. nt. The Appellant claimed at the conciliation 
conference and again at this fair hearing, that her failure to report wal 
not willful in that she did not receive the appoint.ent notice in the .. il. 

The Agency submitted a copy of the July 1, letter Icheduling the 
appointment and the agency" representative pointed out that the letter was 
properly addressed and not returned by the post office. 

The Appellant testified that she did not receive the letter of July 1. 
Appellant explained that she has had proble .. with receiept of mail, na.ing 
a ailled recertification appoint.ent notification and a phone bill. She 
explained that she is a roo.er in a private residence, sharing the 
residence and mailbox with five other people. 
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~he Appellant has establilhed through her teltiaony that her failure to 
report on July 14 val not villful in that Ihe vas not avare of the 
appoint.ent. ~e Appellant'l testi.ony val credible in that Ihe hal had 
.. il proble .. and realonably explained how luch a problea could occur in her 
living situation. Most iaportantly, Appellant pre.ented proof that she 
vorked at her WlP lite in the afternoon of the laae day, lending credence to 
her testiaony that there vas no reason for her not reporting to a •• eting in 
the aorning. 

DlCISIOB AND ORDIR 

!he Agency's deteraination to dilcontinue the Appellant's Public 
Aslistanc. and to discontinue the Appellant'. Medical Assistance and to 
di.continue the Appellant's rood Staap benefits on the groundl that 
Appellant villfully and vithout good cau.e failed or refused to report to a 
JOBS appointaent vas not correot and 18 reversed. 

1. The Agency is directed to continue Appellant's Bo.e aelief, Medical 
Assistance and rood Stamps and to restore any assistance vithheld as a 
result of the Agency's action retroactive to the date the Agency took action 
on such benefits. 

As required by 18 NYCRR 358-6.4, the Agency must coaply immediately vith 
the directives set forth above. 

DATEOa Albany, Rev York 
October 16, 1997 

NEW YORK STATE OFFICE OF 
TEMPORARY AND OISABILITY ASSISTANCE 

By 

~.~ 
Commissioner's Designee 


