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f'ttpaTtRlt.'rt\ of &oclo1 Service • 

.... -, .. -------------------------

.'IJ u.ultr,t. \.0 SeC'ti 0'1 22 of U .. e Naw york State Socl.1 Sar-v1c •• I.." 
(hPr(·.tnaf t~r 50;lal Service6 Z,OW) onO Part 358 of the ae9u1aUon. of the New 
York $t.t~ Depo~tMent of 60c1al Servic •• (Title 18 NYCRA, hereinafter 
k.9UJ'tJon~t, • f.ir hearin9 va, held O~ January 31, ltt6, tn On.l~. County, 
betort Orne tUlacker. Ac;lllllnlstrathe t.av .Ju"ve. '1'h. fOUow1nV peraon. 
~pPe.ted at the h •• ring1 

h D , Appellant, Warren Shiell and Carr1e Nikod •• , La9al Aid 
r.t.<;:it·t:y of Mid-New York 

f~tbt &oQla1 J.ryi;., Aglncy 

w.~ tht.- Agent')" s detumU,atlcn to deny the Appellant's application for 
\'lIt.J 1(: Aui.tant'e, " .. chcal Ass1stance and Pcod Stamp ben.f1~. on the vr-ound& 
! 11-,,\ tht' Appt'llaM I.U.d to t.spond t.o a r.qu •• t u> eontact the Agenc)' 
~"t·.l ! f .. (·~·l 

",11 (·"J,oTlur,H.y tc' bt· htu.rd having D •• n aftor"." tD all int.re.~.d 
,>,1: \ ~(.~ LI.e ("\tidehe," having h~9rl taken and Due deliber.tioJ1 navtng o •• n had, 
. • ~: M" .~by found that; 

,j • ~'hft Appellant applied fer PubliC Ass1atance, Medical A •• .tnance and 
i-oOli ~;\IlJllr- bene!~u for his needs only on OCtober 16, 1I9~. 

2. (In October 2~. 199~ the Agency made an unannounced no*. Y1s1t to 
. h(· ApI'. J 1 ant· S apartmen\.. 

J. '!'he Appellant W810 not at ho.e and the Avency left a note under the 
dOUI .. ".b"g the Appellant to contact t.he Avenel' wlthin five days for an 



eppointment.. 

4. ~y lettpr deted October 2S. 1995 the Avency .ailed a request to the 
Appt'llaTit to contact th. Avency ",Uhin tjve days (or an appoint.ent. 

~" Th. Appellant d." not contact the Aveney b.ca~ •• h. ISl1S not receive 
~1th~J th~ note left under hi. door or the letter •• iled to hi. addre •• 
reqvet:t.1r,g that he canUct ~h. Avenc)'. 

lo. ~y notice dated November 7, 1 •• 5 the ~vehcy advi.ed the Appellant 
of J I.,. r:Jf'l(>rminat1on \.0 deny his application for PublJ.c As.istance, Medical 
A$~J~t.n~r and Food StaMp benet its on the ,round. that he had not re.ponde" 
tl,l t tit' r.Quest that he contact the Agency. 

I, On November l~, 1995, the Appellant requested this f.lr he.r1n9. 

APPI, J tABLl" W 

heJ.>artlllent Re9ulaUons at 18 "yeAR 3~1.1 and 351.2 require that to 
rinmC)JlfiU b(E' ~119HJilHy, appHcanu tor and recipients of PubUc A.alaunc. 
al\J~,t r'r(l~"rlt appropriate documentaUon of .uch factor. a. identity, 
I 1:*t>.iueul't I famlly compo.l~jon, r.nt pay.ent or cost of shelt.er, jnco .. e, 
~~avll'9r. e.f ot.her resourcel: am', for aliens, of lawful resld.nce 1n the 
"nit N~ r.utes. G@cUon 3!J1. S of the RevuhUons provides thai if the 
i-PI') lr.'Ult c·r rec.lpient ha .. previously v.rifi.d nec ••• ary intor_t1on ",hieh 
ll. m.t r.ul"ect tv chenge lind the AQency po •• e •••• doculI.nution of .uch 
Vf'!n::C':O'!t;;.'!', in H~ fl1 ••• the appl:.cant or recipient 1s not requiTed to 
rc.-,."bJrIH veflUeation of such !nfoflUtlon. Section 351.6 of the llegulaUon8 
~'r('j\'~~II!; that. verification of ~ate 1. an •••• ntl.l e1e •• nt of the 
l'lJpbilHy inveStigatiOn proeeas. the applicant or reC1p1ent 18 ihe 
pr iD'i:I!Y .;r.urce o~ the requl r." .informat10n. Ho",."er, vhen the applicant or 
~H'il'Hlnt is unable to prOVide- the- required verification, the Ag.ncy lIIUSt 
:I!;F.H~ HI. appl1cant Or rt.'clplent in obta1ning the verUieation or aile 
v':'_~Hor.l inveCtirlauon. lr. NYCRR 3S1.~ and 3!>1.6. It a thlrd party .eek. 
:t· JmpO~f' i. ohar9' or fee for provldln; required inforrution to the 
IApr'~ ',CfI!lt I,.T recipient. the- AgenC)' must pay .. uch fee or must a •• lst the 
"p;.: ,!('ltll\ v1 reC'l.,ient ir, obte;nln9 the information by other Ileana. 18 
r~Ycu· :-(!.l.!-. Thf applJcaFit 'f; (,r recipient's failure or refusal to cooperate 
'I; I ;r>\,.cir,!? nect.'ssbty in!onlllStion is • ;tound tor Oenylng or c21sconUnuin9 
;.'\11.,). J" I,r.r·lstanel:. 

""(,,II (.,. :~(.o- ~. 2 (t) of lhf' fte9ulat1ona requite. that a per.onal lntervie", 
ht: C'(lJnJucteci with ell applJc8nts toJ' Med1eal A.-lItence. Such personal 
H.! t: \') "\o' Fohall bt> conducted before a d.clalon Oil HeOlcal us1st.ance 
('l'f:l'llHy is authorUed Of reauthorUed. The Department My gr.nt. 
waivtt of tho personal interview require.ent for rec.rtification of aved, 
r't" ttl' ) (!O l"jl.i nd 01 cert 1 f) ed CS i •• bled reelp1enu "hen the At_ftcy 
11\·IIIN.ln J'e' •• tha, elternative p,-OCedu,..a have been e.tabli.he' to verlty 
till,' "'f:ir'leflte continue to lII.et all elivibillty re,ulre.ents for Medlcal 
hfl!;;:,~fHl(:t. Seelior. 360-2.3 ot t.he Ae,ulaUona provides that the "_"lcel 
l~m:h;t.f.InC'f' applicant and reC:lpl.nt ha. a conUnuin9 ob1191tion to prov1 •• 
•• ~~t'llt i't ( .lfId compl.te- .lnf'}fmIlUon on tneo .. , re.ources and other tactor. 
",taU"" n!f"t"t eH91b.llHy. An eppUcant or reCIpient 15 the prlll.aTY source 



3 

01 .:19l1d1jty InfOTmAllon. Hov~ver. the A9.n~y muat .ake collateral 
HiveS! ig8l10rl ""'en t.h. reCipient i. unable to provUe veriUcation. 1'h • 
• pplie.nt'~ or reCipltnt'. tailure or refu.al to cooperate in providln; 
u.c •••• ry intormation 11 • Ofound to: deny1nv an ,ppl1catlon for a Medlc.l 
A6!;ictanct' Aut.horluUor. or for dUcont1nuln; .uoh ben.UtI. 

r..C't ) Of' 360- 2." (c) 01 the R.9ulaUona provid •• that an 1ni ti.l 
"lIthe" 1 zat ier, for Medlcal Assistance "Ul bl _de eUectiV. back to the 
first day of the first Month for which eliOlbl11ty 1e e.tabll.hed. A 
rrtr~aC'tive authorization .ay be is.ued tor medical expen.e' incurred Ourlno 
the thJ~. month period prece~ln9 the month of application for Medlca1 
Aulf;l6nce, It the applic.nt ... ,. eli;11)1e lor "e('1ca1 Aa,latanee .in the 
lIlor.t!1 SUCh clre or service. "er. reeel"e'. 

'J'''" F'ODt! SUMP appl1caUon process include. tU1n; and co-plett,,; the 
ltpJ.ll .t:.t) 011 forlD, beu,g interviewed and havln; cert.1n il'ltonl.tion 
ve,J/~~d. 11 th~ household refuses to cooperate with the Avency 1n 
r.'(JmI'JtH Hlg t.hiS proceslI, the Application Sh,ll be den1ed. In ord.r for a 
CI~tf'TIII1nat.lOll at retusal to be Made. ttle household mu.t be able to coopeut. 
but clear 1 y delllopstrau that it will not Uk. acUon. that j t can take and 
; IUlt Iot'p. rpqulred to cOlilplete the appl1cat1on r>roc.... 7 erR 273.2(c5h 11 
NYCRI\ 387.5, 187.6, 387.7. 

l'OJ flc'us.holds inHhlly .pply1n9 fot Food St.mp beneUu m.ndatory 
"'eJitlcation shall be completed regard11'1;= gr08' non.x."pt lItC", e11.n 
!;"8tllS, t-bl'lt.t expens ••• medic.l expen •••• residency. household .1&e, 
S~,d<t) S..c'uTHy numbet, identity. d.t., of b16th, uUl1t)· expens.s. 
IE-ROUtee", cU.abllHy and, it QutsUon.ble, hou •• hold cOlllposition and 
Ut~U'nshlp and any other questionable lnform.tlon th.t ha •• n ettect on the 
hout:ehc,l(l'S el1t;ibil1ty and benefit level. 7 en 213.2(t}1 l8 HYCJIJl 
:iS7.R(C). 

Tc. tIL' consioered quest! orlable, the infor_Hon on the .pplication Rluat 
I.f' inl!()rlf:ist.nt with st.te1l'lent.a lIIade by t.h. appllcant, or incons1st.nt with 
vthH H,:c'TJlleUOn on thE' .ppl1eaUon or prev1ou. appl1cations. '1'''. local 
oeJ'llll'tft.,-m .hali deurlDlr,l> if 1hloflllat1on i8 questionable ba.ed on the 
hOUl'.P.t'(:l~·~, jnc!ivldU6l chculIIstances. 7 eTR 273.2(f): 18 NYCkk 387.8(0). 

~ .• :',. II ooCUml'n~ii'!")' t',\'Hhmcf: l~ to be us.d a. the prImary aource Of 
vI=',!.c;,:.;or. o! .11 JUtlf.j: except res.ilSeney and household sitt. Re.idency 
.;lld 1'l('llF.,·hold 5U(> may hi! VIU it ieeS e1 ther throuljh readily available 
(ioculllC!M lory evidence or ttlrou;h • coll.teral contact. Re.11S.ncy 18 to b. 
v~rJti,·d ~xcept where verif1cation cannot r.a.onsbly be eeeomplJ.hed auen a. 
u', honlt·lfo~S; ca"f:. "1 erR 273.2(f): 18 NYCkR 387.8(c). 

1'tu househClld hu \-he pr .imary nsponalb1Uty for prov!dil'l; document.ry 
r'vicie,.('. \0 support its applic.tJon .nd to resolYe .ny quesuonable 
,r,f(,·UIIt\.i.orl. The local A~.rlC'Y' hovever. 15 ob11tated to ott.r ••• i.tan.:. HI 
'. i t u .. t 1 ()m, wh.n· the household cannot obtain the dOCU1IIentaUon in a tillely 
III'Ulfl"t. Such a.s1st.rlc~ may include u.1n; a colbt.eral contect or hotlle 
vH,it UTile ... Otberw1se requHe" by Fed ... al or State .e9uhtion.. 7 erR 
:n:-.':IU): 1(4 NYCRR 387.8(c). 
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1t th. Agency deteralnes ~o verify a Oeductible e.pen •• and aueh 
verjtlc.tlon h •• not baen obtained and obtaln1n; the Verification .. y "alay 
tht, housf'hold's certification, then the AVen!:y lI.y deta'lIIlne el1g1bility and 
ben~11\ level without providing a ~aductlon for the claim.d but unvarified 
PlCftf'ltS"', 'ncludln; medlCll ex~n.e. U the hou.ehold lub.equenlly provide. 
verjtlCat20n, benefits ,hall be redetaralned. 7 era 2'3.2(f). 

WhfW .. hou.ahold· IS e1191bll1 ty cannot be dete,1Il1na" wUhin thirty day. 
of fjl~no of the .ppllcat~on. the Agency au.t dater.lna tha cau.e of the· 
d(!hy. ]I th. delay 1& thl' fault of the hou.ehold, then the application 
"lust bf' "9ni .. d. However, if t.he hou.ehold take. the required acUon within 
F;)xty c1 .. ys of thf' tUlng of the application, tha ca .. Mu.t be proce •• ed 
wHht'lJt requa In9 I naw appl.icaUon. ProrateO beneUU Muat then be 
pr~v'fll'd t~ the household from the date the n.c •••• ry verification wa. 
pH.\' i tt~d. If thl' delay 11: the hull of the Agencv, then the Agency "'ust 
!'.(.tHy th~ hous.hold as to what acUol'l it ",uu take to complete the 
applJe~'lon. The caus. of the delay in fal1i09 to complete verification 
shill) t.ot' con .. idered the householt)·s fa"lt only 1t the Agency ha. a •• ilta" 
,t,t' hCtuse-hold 1rl trying to obtain the verlficaUon and allowed tbe hou •• bold 
ilt h·ftr.\ ","'n "ayt: to obt.~n the mlssin'(l verHic.Uon. It the hou.ehold 1s 
f "ur.c'. te. l~(· c:li9ible durln9 ~he .econd thirty-day period, prorate" beneUu 
"'!lIst t.i' prov)ded from the dau of application. 7 CPR 273.2(h), 18 NYCRR 
-ll!7 • U ( •• )( 4) • 

If. du~ to the Agency's lault. the application proce •• 18 not completed 
l.)' ttlt' f·nd of the .econd thirty-day per1od, the Agency must continue to 
p:c= .. ~:. t!}i' .pplJG.Uon uniil an eliQlblUty Oecl.lon 18 r.ached. If the 
hCluStd,t.) d i * found eligible and the Agency vas at fault tor the delay in the 
l~lti~l thirty d.Y5. the hou.ehold mu.t receiv. benefits retroactive to the 
tjay (·f ;Ippllcatjon. Hovever. It tbe iniUal thirty-day delay wa. tbe 
hc)us .. M,](i'~: fault, the household must rec.lve beneftts r.troactively to the 
diitE' fiJ~al Vl'riUcatiofi of ell required eliQibility factors wa. recehad. 
~! tn. 1,('Ju,;ehold wa6 at fault for not co.pletlng the application proce •• by 
: 1,1 (.,,(. (.! ttl.,. second thirt~'-Oay period, t.he appUcatlon Muat be denied and 
: I.l !J(.~!;(·tJ(llCl will not b" ('nt itled to any lost benefits. even If the delay 
11. tM HIJtl .. 1 thirty daYf; was th. fault of the Alilency. 18 NlrCRR 
:-'l7.H( .. )(I,). 

':·t, ( J'9N.c-y· t: ot't.ermlnaUofl to deny t.he Appellant's application for 
hl!·11( 1~~f;H~tancf. Medical AC,istence and PooCS Stamp bandit. cannot be 
IJ).,tud ~ l.t-cl>un the record taU. to .'tabUlh that ttl. ApPtlla,.t faUed or 
f( fu~.'c t (, cooperate wHh thf:o AgencY·II Inve.t19ation Into hi. eligibility. 

'lh( ~·,.c~rd 9~UbH'hef: Uta' the AppelbJ)t appl1ed fo* PublJ.c A.a!8unc., 
Hr·d", ... ) A~f;~nanc., and Food £taap ben.Uu for hil ne..s, only 0" Oc~ob'J 
1 (., J S'f>!. "nd that he subIllJtt." a landlord forll verifyIng that he Uvea at. 
242 J Str.et, Utica sSnce October 1, l"S. 

n" Aq~nc-y' ~ Hlvef;Ug.tQr stated that he vant to 242 J Str.et OJ) 
(WlC.lo(r :"., J'9!.. H. stal.~ t.hat there were no nuMber. on the a.,.rtment 
(j(o(.IJ!., ',Ill thlll\ tIt' u familiar vith the buUdlnv and kno,",s ,",hach apart,..nt 



1~ num~~f one. the Appellant's apartm.~t. He Itated that no one wal home 
an\' \,t,tt tie lel\ • note under t.he Appellant I. door, with,. portion of the 
nOl,· 6t 1d.in9 out tr01ll lJftder the 0001'. ,.he note a.ked the Appellant to 
cor,t a("t t h~ "genc), with,l n t he day.. ... stated U'at later that day he .ent 
a It-Ut', tel the Appellant, also askin; the Appellant to cont.act the Aoency 
~itbJn flv. days, 

M. ttl. h • .,1n9 t.he "J)p@llent .tated that h. do •• live at 242 J 
Stre~t, .part •• nt on., but th.t he dld ftot rec.lve elther the note that wa. 
J~lt undel 1\15 door or the letter th.t va. m.iled to h1m a.kin; h1& to 
(,'bntfl~t the! Agency. He steted that he had just lIo".d into the apart •• nt Jon 
th~ hlJmth 01 h1& appUcaUon tOT a •• 1.tance, but that hl. n .... 1a on the 
... IIH hQ): and tha\ as far a5 he ""Ow. he 00 •• not. b.ve any trouble r.ce1v1no 
m.il. "" dSd .tate that the entrance to the bUllding 18 kept unlock." 
ell,,· i fl9 \ ht» day, and that anyone trom the .tre.t would have ace ••• to the 
m.il bOket., It j~ not.d that the Appellant ha. r.-appli.~ lor a •• !etance 
'HId thllt rh1f1no a later hOllle "U1t he va. loc:.ud at 242 J Street. 

'J'''e ApJ .. llant· s tesU .. ony wa. clear and pl.u.lble. Since the note l.ft 
lmd(' I hn door "'as ViSible to .ny one pa •• lnQ by, and .1nce the buUding 1. 
n(,\ lot~kt'l.l durlnq the day, anyone could have taken that not.e betore the 
Appp ll.M J"t"turned hOllle. 1n ,,"cU Uon. the ... 11 1n hi. mail box woul., al.o 
o\" vulJ,for"ble to theft due tD the unlocked buUdlnv. Moreover, th.r. "a. no 
indlt:at H,,,. either 1n h1& te.timony or tb. te.tinony of the Agency'. 
lUVt!'IU,i9f1tt>J I that the Appe-ll_nt did not .ctually live at 242 J su.et, 
~~ v('r;f~~~ by the 1.n~10rd fOTm. ~he Appellant'. te.tilflony l' th.retore 
f ounn te· hr credible. 

"hf" rf'cord theretor. est.erllllh •• th.t the Ap~llant cUd not taU or 
, I!!u,~(~ H' t,ooper.u· ""1th th. "geney in •• tabl1sbino h1s el1g1bUlty. Under 
then (;~r(:umSt.nc.s, H,. Age"~y's deteTJDlnaUon to deny the Appellant'S 
lAPP) ,H',ati{;'r. of October 16, lP95 for PubliC A •• l.tance, H.Oical A •• lItence 
and Jood f.tamp benetlts On th~ grounds that he tailed to cooperate with an 
~Tlver:: j{"lt~orl intc. b15 e1191bHHy cannot be upheld. 

l~ j~: r,otf"d that tne App~)l.nt.'s repre •• ntn1v. alao contendelS that. the 
AttC!nc~·':: hom. v1sH poli ey Wilt; j nvalid .nd vloliJUS suu and f.deral 
l.tatUN' .me th. 5Ut. and red_ral constituUons. Th. Appellant '. 
J 4ti't.I;~r.\at.i vt; reque_ted that th. policy be lnval1tated, and that a 
: .t-~: :vt HI r.;m:lar ellse,; tJf' II'llla... lJa •• d on tn .. "eclsion in ~hl. ca.e, 
~ :Il.·fol( t'N't P.1I1. Jon,; nee>c'i not b. r.ached. 

Th. ~9~lICy'8 determinatlon to deny the Appell.nt'. appllcatlon of 
O,·lobu .J f,_ J{l9~ tor P~blJC Assistance, Medlcal Assistance and Foati Sta"p 
bUIE<f it~. j!" nOt cor reet atld ill revereed. 

1, ~·~u Aoeney )$ dhected \0 conUnue to pr-oc ••• the Appellant '. 
,1;.;·.llC.ltH"" to provlde the Appellant. with an opportunlt.y to submit an)' 
t~~ I,., dc/culflf'onts necessery to est_b11.h .11g1b1l1 ty. 1 f neces •• rf, and to 
MtlH .t nf''''' deternl2nation re9ar"lng hU e1191bllHy tor Public A.a1st.nCe, 
MI'llic,<,.l h.~·)5tanC!l' and ;-ood Stamp ben.Ut. based on hl. October 16, 1tt!:» 
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appllcltt i or •• 

;'. The Agency is directed to adv$S. the AppeUant in wriUn9 of JU 
n .. ", oelprlu natio1', 

), If the Agency determines that the Appellant 1. eligible, the Agency 
j,; d i a<"t(01td to restor. Publ1~ A •• 1&tance beneUt. retroactive to .. & CSay. 
frell'l October 16, 1995 and untJl hl. new appHcation w .. accepted, Medical 
A"j.~"lc~ retroactive tn October 1, 1995 and u~tl1 h1a new application va. 
acoepted, and Food Sta.ps tetToacUVe to October 16, 1995 .~d until h1. new 
eppl i e'" j 011 ",a. accepte". 

As r.quir.' by Depart •• nt Re9ulatlons at 11 NtCRR 358-6.4, the Agency 
mu~t comply ,-.dlately wah the directive •• et forth aboye. 

t.A'l'£llt Alba,,), Ite.., 'lork 
t~br~ary 20, 1996 
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