
In the Matter of the Af.peal of 

I T 

fran a dete.nnination by the New York City 
DepartItEnt of Social Services 

CASE No. 
CENrER No. 54 
m No. 11.J763SL 

By letter dated Novenb>..r 2, 1987 , the A£pellant's representative, 
EUJene D:Jyle, requested that a decisioo withalt an evidentiary hearin:j be 
issned prrsuant to 18 mom. 358 .19 an an Oct.c:ber 22, 1987 notice issued to 
the AWellant by the N]ercy. PUrsuant to 18 NYrnR 358.19, by letter dated 
NoveuDer 18, 1987, copies of the A{:pe.llant' s request am ~ 
dcnments lere sent to the kjercy with a request for answerinJ papers within 
ten YJOrld..rq days. No evidence has been received fran the hJercy. 

An ~rtlmity to be heard havin:j been afforded to all int.erest:ed 
parties ani evidence havinj been suhn.itted am due deliberation havin:j been 
had, it is hereby fcmrl that: 

1. Awellant has been in receipt of PUblic Assistarre. 

2. By ootice dated Oct::.d:ler 22, 1987 the N]erv:::y rd:ified the 1q:;pe1lant 
that her Public Assistance grant r,.ulid be redtrai effective November 5, 
1987 to recoup a $252.43 utility advan::e issued on oct:cb=>....r lS, 1987. 

3. On November 2, 1987, the Af:pel1ant's representative, EnJene D:lyle, 
requested that a decision wi thrut an evidentiary hearin:j be issued pn:suant 
to 18 NYrnR 358.l9 to deteJ:mine lNhether the hJercy's notice dated October 
22, 1987 to reca.Jp $252.43 was defective because it relies on a regulation 
which has 00 relevarre to the charge specified in the ootice; whetl1er the 
notice was defective because it failed to provide the details of the reason 
for the prq:x:sed recoo:pne11t; am whether such notice was defective because 
it failed to infoDll A{"pellant of the prt odrres for establi.sh.irg that the 
prqxlSed rate of recoo:pne11t would cause mx1ue hamship. 

4. Althrugh requested to do so 'rJj letter dated November 18, 1987, the 
Agercy has not sul:mi.tted arrj evidence in q:position to the Afpellant's 
allegations. 

Was the h:Jercy's notice dated October 22, 1987 to rec::a.Ip a $252. 43 
utility advaN:e a p~ notice? 
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APPLICABIE lAW 

Department policy (80 AI:M-39, 81 Ar.M-22, 81 ArM-55) sets forth 
guidelines for establ~ urxiue hardship. Whenever a Public Assistance 
grant is reduced to recover an overpayment of assistance, the h;]ency's 
notice must state that the recipient has the right to claim that the rate of 
rec::oupnent would cause lll"rlue hardship. 

Federal Regulations at 45 CPR 205.10(a) (4) (ii) am DeparbIEnt policy 
(81 AIJf-55) require that a notice of intent to reduce Aid to Deperdent 
Orllch:en benefits cite the regulation upon which the proposed action is 
based. 

Department Regulations at 18 NYCRR 358.8 (a) (2) state that the notice 
must in::::l.me details of the :reasons for the ptCJf1CSE?d action. 

DlsaJSSION 

'lhe urrontroverted evidence establishes that, by notice dated October 
22, 1987, the Agency advised the lq:p:U.lant that the h;]ency .interrled to 
reduce her Public Assistance grant on November 5, 1987 to :recx:JVer the anamt 
of $252.43 issued on October 15, 1987 to prevent a utility shut-off or to 
restore services. '!he notice advised the ~lant to see "state Regulation 
352. 7(g) (5)." Department Regulation 18 NYCRR 352. 7 (g) (5) relates to 
evictions for non-paynerrt of shelter expenses for 'Nhich a grant has been 
previously issued. It does not relate to the advancerrent of anomts to 
prevent the shut-off of oz; to restore utilities. 

In addition, the notice did not advise ~lant of the right to claim 
that the rate of rec:::a1pIleIlt wcul.d cause urxiue hamship. Notices of 
:reduction of Public Assistance to recover ove:payments are required to 
advise the recipient of the right to claim umue hardship. 80 AI:M-39, 81 ArM-
22, 81 AIJf-55) • 

AlthCAlgh duly notified of the request for a decision wit:h.oot an 
evidentiary hearil"g p..u:suant to 18 NYCRR 358.19, the Agency did not produce 
any evidence that the notice dated October 22, 1987 was proper. 

DECISION AND ORDER 

'lhe rotice dated October 22, 1987 to recoup a $252.43 utility advance 
was rot a proper notice. 

1. '!he h;]ency is directed to withdraw its notice dated October 22, 
1987 am restore all lost benefits retroactive to November 5, 1987, the 
effective date of the Aqency action. 

2. '!he k]ert::'f is directed to continue assistance to the Awellant in 
the verified degree of need. 



3 
1137635L 

ShcW.d the }qercy in the future det:ennine to inplement its previous 
action to recoup a $252.43 utility advance, it is directed to issue a proper 
notice. 

As required by JRpartment Regulations at 18 NYCRR 358.22, the 1v:]ency 
nust. CCl'l'ply immediately with the directives set forth above. 

DATED: Albany, New York 

CESAR A. J?ERAIJ!S 

DEC 30 1981 ~'.I#!/4A~ 
Ccmnissianer's Designee 


