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By letter dated November 21, 1988, the AJ;plllant's :representative, 
Dlgene I:kJyle, requested that a decision withaIt an evidentiary hearin;] be 
issued prrsuant. to 18 NYom 358 .19 on an October 28, 1988 notice issued to 
the Awellant by the kJercy. FUrsuant to 18 NYom 358.19, by letter dated 
December 6, 1988, copies of the AJ;plllant' s request am SU{p)rtirg doa.nnents 
were sent to the kJercy with a request for answerirg papers within ten 
workin;] days. '!he kJercy sutmitted an answer to the AJ;plllant' s request by 
letter dated December 16, 1988. '!he Appellant respomed to the h:}ercy' s 
answer by letter dated December 30, 1988. 

FAer FINDINGS 

An opportunity to be heard havin;] been afforoed to all interested 
parties am evidence hav:in;J been sutmitted am due deliberation havin;] been 
had, it is hereby fCAJIrl that: 

1. '!he Appellant is in receipt of Medical Assistance authorization. 

2. By notice dated October 28, 1988, the kJercy detennined to deny the 
Awellant's request for full re.ilnl:::ursenent of medical expenses submitted on 
the grourXIs that IOOnies experx:led in travelin;] to {ilannacies were not ne:lical 
treatment am were therefore not reiml::m:sable. 

3. By letter dated November 21, 1988, the Appellant's representative 
requested that a decision without evidentiary hearin;] be issued to :review 
the propriety of the kJercy's notice of October 28, 1988 on the grourXIs that 
such notice a) failed to cite the legal authority for the kJercy's action; 
b) failed to inform the Awellant of his right to request a fair hearing 
ronc::emin:J the kJercy's determination am of the :methcxl for obtaining such 
hear:in;J; c) failed to inform the Awellant of the availability of cx:mnunity 
legal sexvices available to assist him with a ronference or fair hearm;,; 
am d) did not set forth a valid reason for denym;, the AJ;plllant' s request 
for Medical Assistance re:iInbursement for the cost of traveling to 
Plannacies. 

4. By letter dated December 16, 1988, the kJercy respomed to the 
~lant's request. '!his letter stated that the kJercy " ••• ronten:is that 
its notice dated October 28, 1988, to the AWellant is legally sufficient. 
~lant had actual. notice of his right to a fair hearm;, as evidenced by 
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his request for one •••• " SUch letter further irrlicated that, sha.lld the 
Ccmnissioner detennine that the notice of Oct:d::ler 28, 1988 was legally 
insufficient, certain factual issues pertain.i.rq to the A{:plllant's 
eligibility for the requested reimbursement would have to be resolved by 
means of an evidentiary hear~. 

5. By letter dated December 30, 1988, the ~lant's representative 
resporrled to the J\gency's answer. In this response, it is argued a) that 
the Agercy's answer did not offer MrI legal authority in support of its 
oorx::lusion that the notice in question was legally sufficient; an::l b) that 
the Agercy did not raise any material am unresolved issue of fact 
c:x:n::e.rnirq the "threshold questions of law" ra j sed by the Appellant' s 
request; Le., those questions raised by the ~lant's representative's 
original request. 

Was the Agercy' s notice of October 28, 1988 advis~ the AR;lellant of 
its detennination to deny his request for full re:imburseIrent of medical 
expenses submitted on the groun:ls that IrOnies experrle:'i in travelllq to 
~cies were not medical treatment am were therefore not reilnbursable a 
proper notice? 

APPLICABLE lAW 

Federal Regulations at 42 em 431.206(c) require that the agency must 
pz:cvide the infonnation required in para<JraIil (b) of this section-

(1) At the time that the irrlividual applies for Medicaid; am 

(2) At the time of any action affect~ his claim. 

Federal Regulations at 42 em 431.206(b) require that the agency nrust, 
at the time specified in paragratil (c) of this section [above], infonn every 
applicant or recipient in wri~-

(1) Of his right to a hear~; 

(2) Of the methcxl by which he may obtain a hear~; am 

(3) '!hat he may represent himself or use legal cnmsel., a relative, a 
frierrl or other spokesman. 

Federal Regulations at 42 em 431. 210 provide that a notice required 
umer Section 431.206(c) (2) of this subpart [above] must contain-

Ca) A statement of lIIhat action the agency interx:ls to take; 

(b) 'lhe:reasons for the i.nt.em.ed action; 

(c) '!he specific regulations that SUWOrt, or the c:han:Je in Federal or 
state law that requires, the action: 
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(d) An explanation of-

(1) '!he Wividual ' s right to request an evidentiary hearirg if 
one is available, or a state agency hearirg; or 

(2) In cases of an action based on a dlan:Je in law, the 
circumstanoes un:ier which a hearirg will be granted; am 

(e) An explanation of the c.ircumstarx:es umer which Medicaid is 
continued if a hearirg is requested. 

PISaJSSION 

By notice dated 0ct:c:Iber 28, 1988, the k;Jency detennined to deny the 
~lant I s request for full rebn1:A.1rsemen of medical expenses submitted on 
the ~ that lOOnies experx:led in travelirg to ~cies were not medical 
treatment am were therefore not reimbursable. 

By letter dated NoventJer 21, 1988, the ~lant's representative 
requested that a decision without evidentiary hearirg be issued to review 
the propriety of the k;Jercyl s notice of October 28, 1988 on the grourrls that 
such notice a) failed to cite the legal authority for the hJenCYls action; 
b) failed to imom the Appellant of his right to request a fair hearirg 
oonce.mirg the k;Jercy1 s detennination am of the method for obtainirg such 
hearirg; c) failed to imom the A{Te11ant of the availability of ccmm.mity 
legal services available to assist him with a conference or fair hearirg; 
am d) did not set forth a valid reason for denyirg the ~lant I s request 
for Medical Assistance rei.mb.n:sement for the cost of travelirg to 
pmnnacies. 

By letter dated DeceIllber 16, 1988, the k;Jency resporxled to the 
A£pellant I s request. '!his letter stated that the k;Jency 

" ••• c:onten:ls that its notice dated October 28, 1988, 
to the Appellant is legally sufficient. Appellant 
had actual notice of his right to a fair hearirg as 
evidenced by his request for one ...... 

SUch letter further irrlicated that, should the Ccmnissioner detennine 
that the notice of 0ct:c:Iber 28, 1988 was legally insufficient, certain 
factual issues pert:ainirg to the AWellant I s eligibility for the requested 
rebnbursement ~d have to be resolved by means of an evidentiary hearin;J. 

By letter dated December 30, 1988, the ~lant's representative 
resporrled to the 1qencyl s answer. In this response, it is cugued a) that 
the 1qercyl s answer did not offer arrx legal authority in support of its 
cooclusion that the notice in question was legally sufficient; am b) that 
the 1qercy did not raise arrj material am unresolved issue of fact 
conc:entirq the "threshold questions of law" raised by the Appellant IS 

request; i. e., those questions raised by the ~lant I s representative I s 
original request. 
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with regani to the kJercy's contenticm that the notice was legally 
sufficient in that the Appellant had "actual notice" of his right to a 
hearin:J, the respoIlSe of the ~lant's representative accurately points 
cut that the }qercy offered no legal authority in ~rt of its 
contention. FUrther, the kjercy merely asserts that the rxrt:ice "is legally 
sufficient" arx:l does not address the A{t:lellant' s contention that such notice 
lacks the regulatory basis for the Aqercy's acticm am lacks information 
~ the ARle.llant' s right to a hearir¥J. SUch information is required 
by the above-cited provisions of 42 ern 430.206 am 430.210. 

Finally, the}qercy contems that if it is determined that the rxrt:ice in 
question is legally insufficient, an evidentiary hearir¥J is required to 
determine 

"I) which transportation expenses W'e.re in:::urred less 
than ninety days prior to the request for 
reinbJrsement; 

2) Mlet:her ~ant actually incurred all of the 
expenses for whim reinb.lrsement is claimed; 

3) Mlet:her the locations to whim AWellant claiIns 
to have gone are within walkinJ distance of 
AIPlllant's residence am Wether ~lant' s 
medical condition permits him to walk to those 
locations." 

While it is true that an evidentiary he.ari.nJ ~d be required to 
definitively determine wether the ~lant is eligible for the 
reiJnl::AJrseme in issue, by this a~, the ~lant seeks review only of 
the legal sufficierx:y of the rxrt:ice used in informi.rq him of the Aqercy's 
detennination not to provide the requested reinb.lrsement. Inasnuch as it 
has been detennined that such notice does not conform with applicable 
regulatory authorities, the Aqercy's determination must be reversed on these 
grourrls am the question of the Appellant I S actual entitlement to the 
requested benefits need not be reached. 

DECISION AND ORDER 

'!he ootice used by the Aqercy to deny the Appellant I s request for full 
reiJnl::AJrseme of medical expenses sul:mitted was not a proper notice. 

1. '!he kjerx:y is directed to :review the ~lant' s request for 
reimbJrsement of transportation expenses incurred in travelin:} to 
P'lannacies am to make a new detennination concerning such request. 

2. '!he Iqercy is further directed, upon CClrpletion of such review, 
either to re.inb.1rse the Appellant for such transportation expenses 
or to send the ~lant a new notice of denial which meets all of 
the aR'ropriate requirements relatin;1 to the adequacy of a notice 
pm;uant to the provisions of 42 ern 430.206 am 430.210. 
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As required by Depart:Irent Regulations at 18 NYClm 358.22, the h:]erq 
n:ust cc:rrply .ilmnedi.ately with the directives set forth above. 

I:Y>.TED: Albany, New York 

CESAR A. PERAUS 
a:l'!MISSIONER 

~ot£~ 
camni.ssioner's Designee 


