STATE OF NEV YORK CASE #
DRPARTMENT OF SOCTAL SERVICRS CENTER # Suffolk
FH ¢ 1533384N

In the Matter of :he Appeal of

B A DECISION
: AFTER
PAIR
fivx a deternination by the Suffolk County HEARING
Depurtment of Socfal Services !

SURISNTCTION

This appeal !s {rom a deternination by the local Social Services Agency
to disconzinue A3pellant’s Publfic Assistance, Medlical Assiscarce and Food
Stamp beneffts, and to Jdeny Appellant’s request for assistance to prevent

eviction.

fursuant to Section 22 of the Nav York State Social Sarvices Lav
(hercinafrer Soctal Services Lav) and Part 358 of the Regulations of the New
York State Departnment of Soclal Services (Title 18 NYCRR, hereinafter
Regulations), a fair heuaring vas held on Hay 10, 1990, in Suffolk County
detore Benedict Schirald!, Administrative Lav Judge. The folloving persons

appeared at the hearing:

For the Aopellnng
A. » Appeilant

L}
L L . Daughter
nichael Marrin, Attorney

Sor the loca)l Socfal Services Agency

Christine Miluzso, Representative

FACT FINDING

An oppcrtunity to be heacd having been afforded tov all interested
piriias and evidence raving been taken and due deliberation having baen had,
tt is hereby found tharc:

R The Appeliant “uy !n raceipt of Public Asslstance, Medical
assistance and Food Stamp heneflits.
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2. On Harch 15, 1990, the Agency sent a Notfce of I
‘ . ntent to the
a;pellant.setzing forth 1:5 latentfon to discontinue the
gppelgan( s Publ!:‘Asslitance and Medical Assistance for at least thirty
ays secsuse Appeilant falled to report to her Publie Vor;
assignment on February 26, 1990, ? ¢ forks Progras vork

3. The Not{ce of Intent advised the Appellant of the o
pportunity to
raspond to the Agency's claim that Appellant villfully and vighout goid‘
cause fafled tu comply with enpluyment requirements.

L. Appellant resporded to the Agency's Notice of Intent.

5. The Agency evaluuted Appellant's response and 3 second Notice of
Intent to didcontinue the aAppellant's grant of Home Rellef and Medical
aSsistance vas sent.

6.  Appellant had not bdbeen sanctioned previvusly vichin three years
for villivlly and without zood cause failing to comply vith employment
requliresents.

7. On Februazy !5, 1999, the Appellant vas interviewved by the B
s Schucl District and site wuy advised to commence her vork assignaent on

February 26, 19290,

8. Appeliant did nut report to the B S School District to
comnence her work assignment.

9. On Mazceh 23, 1990, the Agency sent Appellant a medical form to be
completed by Appellant's physictan,

10.  As of the dut2 of th!a haaring the Appellant did not subait a
completed zedical report.

11. On Septender 27. 1989, the Appellant vas determined medjcally
qualified for employzaent.

12. On January 5, 1990, the Appellant, at an employment ingerviev ag
the Suffolk County Departaan: of Labor advised the employment counscelor that
she has nedical prodlems vhich do not prevent hec from vorking.

'3, The Suffoik County Department of Labor scheduled a medical
appointaent for JSanuarvy 16, 1990 for the purpose ol derermining any
lizitazions on Appeilant’s ability 20 participate in the employnent program.

14, The aedical appointrent vas vescheduled to Fehruary 2. 1990,

!5'

O0a February ¢, 199, the Appellant vas deternined enmpioyable.
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16. On May 1, 1990, the Appellant requested the Agency to provide
assistance to prevent eviction.

17. The landiord advisad the Appellant that 1f she failed to pay her
tent on May 1, 1990, she would have to vacate the premises.

18. On May 3, 1990, the igency denied the Appellant's request for
assistance to prevent eviction,

19. On March 23, 1990, the Agency determined to discontinue Appellant’s
Food Stanp benefi-s on the grounds that Appellant falled (o reglister vith
the Pood Staxp Employment and Training Progranm.

20, The Agency further detevmined that the Appellant’s household vould
be ineligivle for Food Staxp benefits for a period of t~o months.

21. On March 15, 1990, the Agency advised the Appellant to ragister
vi:h the Food S:amp Employaent Training Program by March 22, 1990.

22. The Appellant did not register vith the Food Stamp Employment
iralning Program by the designated date.

23. The Appellant Is the head of her household.

24, On May 1, 1990, the Appellant requested a hearing to raviev the
Agency's determination.

SSUE

Vas the Ageacy's determination that Appellant villiully and vithout good
cause fatled or refused to comply vith employment requirements correct?

Yas the Agency's deterainatlon to discontinue Food Stamp benefits to the
Appellant’s household because Appellant fafled, vithout good cause, to
conply with vork registrant requirements correct?

APPLICABLE AV

Sectlon 163 of the Social Serwvices iav and Section 385.5(d) of the
Regulations of the State Department of Soclial Services provide that as 4
sondirion of eligidility for assistance, employable recipients of Hoce
Keliel are veguired to participate in public vurks projects vhich are
fittencdd to restore such persons to a condition of yelf-suppo:t or self.
vare.  Section 335.13(e¢) ol the Depactnment Regulations provide that a
specson vho vithout pood cause ¢a!lls or refuses to cooply vith employment
teguirements skall bde digqualificd from receiving Hoxe Relfef for ar least
1380y Jays and until such tlme ny the reclplent v vwilling to comply vith
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the employment requictcements. Tn case of a gecond violation vithin three
yeacs of the first Instunce of v111ful noncompliance vithout good cause such
person is disqualified from receiving Home Relief for sixty days and until
such tipe as the recipiont is villing to comply vith the requiremencts.

There Is 3 ninety day disqualification for the third and all subsequent
violations vithin a three yeur period beglnning vith the date of the most
recent instance of viliful noncompliance vithout good cause.

The Reogulattons further provide that o person shall be deemed to have
villtuily relused enpluyment scrvices {f such persun fafls to report to or
centinue in employment training or vork relief,

Department Regulations at 18 NYCRR 360-2.2(d) provide that for a person
vho does nol ceet zhe critertia set forth above, other than financial,
elizibility for Medical Assistance must be determined on the basis of that
person's eligibility for Home Rellef {n accordance vith the requirements of
18 NYCRR Part )52 and Part 170,

89 ADMo-21, effective Juna 1, 1989, provides local socfal services
distriats vith informaticn and {nstructions regarding nev and revised
randated Pudblic Assistance, Medical Assistance and Pood Stamp client notices

of eligibility decisions.

85 ADM-045, issued Novenmber 15, 1985 s effactive December 2, 1985. The
purpose of this dlrective {y to address certain issues surrounding
¢enployability determinations made by local social services districtes.
Specifically, this directive deals vith an individual’s right to a fair
bearing to contes: the determination of employability. In addition, {t
provides proccdures 0 assist the local social services districts in
mafntaining compliance vith Departament Regulations 358.4(a)(6) and 358.3.

IV, C of the ADM furthar provides the folloving:

C. Recipients Prevjously Deterzined Employable Who Now Claim They ace
Ynerployubin

1. Reciplents may reguest A reviev of their employability sractus ac
recerti{fication or a: any time they have nev evidence to present.
Al eapleynment relusted requirexents shall be held in abeyance until
the nev evidence is oxamined an an agency determination made.

P4 The cretpient's cialm and the agyserted reasons for the clatim mnust
be entered in the cuxe record and dated (sce Attachment B).

). The recipient rust he informed in vriting at the time of the clala
o: any docurmentativn requlred by the district 1n ocder to process
the ciainm and wust te afforded a reasonable time, based on all the
circumstances of the case, to produce the requicted documentation

(sve attachuent By,
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a4, The recipient muz: be provided vith vritten notice of the agency'’s

¢etermination within fiftcen vorking days of ghe receipt of the necessary
docuzents. Vhen no Jocuaents arse tequired, ovr the recipient brings the
requirad documents vhan he/she requests a reassessment, the local districe
zay be able to miske an immediate determination. If the Agency determines
that the rotipient continues to be employable, the notice of this
deterpination sust contain oz be accompanied by language advising of the
vight to a fair hearing to contest the continued determination of

exployadility (See Atrachment A).

Federal Regulatilons at 7 CFR 273.7(b) and Depactaental Regulations at i8
NYCRR 367.'3(b) provide that each houschold member vho §s not exempt from
the work vegistrution requivements of the Food Stamp Program must vegister
for enpioyment unless they are:

phystcally or nentally unfit for employmenr;
J CFR 273.7(b); 18 KACR2 337.13(b)(1)

It the Agency deteraines that an individual other than the head of
household (principal waze earncr) has refused or fatiled vithoutr good cause
to comply vith vork registiation cequirements, including employment and
tcaining prograns, that individual {s ineligible to receive Food Stamp
byretl:s for tvo months. It the head of household fa{ls to comply. the

eatire household 1s Inelipivle for Food Stump benefits for the tvo month
perfod. 7 CFR 277.2¢3).

The head of household s the principal vage earner. No person of any
age living with & parent or person acting as parent, who is vork-registered,
3 York Incentive Program pacticipant, a reciplent of unemploynment
conpensation benefity or ragistered for vork as part vf the unemplovzent
corpensaction application process, or §{s employed or self-employed and
working a minizum of 3O hours veekly or recciving veekly carnings equal to
ke Federal sinimum vage aultiplied by 30 hours shall be considered :ha head
ol household. If there is no principal source of earned income in the
household, the houschoid ray designate the head of household. 7 CFR
S73.1(b)(2).

11gid121ty noay be re-established 1f the household member who caused
the disqualification leusves the household, becomes exempt other than by
participation In the York incentive Program or recclipt of Unemployment
Insurance Benefits, or complies vith the requirements as follovs:

for refusal (o register - veglister;
Y CFR 273.2(h).

In addition, a3 sancrtiored housechold axay racstablish eligaihtitcty 1f a nev
<nd eligible jpervson Joins che household as 1ts head of household. 7 CFR
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Privr to sending a novice of adverse action, the Agency nust deteraine
vhether good cause for non-compliance vith vork registration requirerents
exists. In determining vhether good cause exists, the Agency must consider
the facts and clrcusstances, iacludirng information submitted dy the
Nousehold member §nvolved and the employec. Good cause shall include
circurstances beyond the xzember's control such as, but not limited to,
!1lness, 1llness of annther houschold memder requiring the presence of the
geabdber, a houschold emergency, the unavaflability of transpcrcation, or the
lack of adequate child cace for children vho have reached age six but are

undec age 12. 7 CFR 27).)(=a).

Suvction 370.3 of the Depactment’s Regulations provides that. Agencles
shall suthurize energency and short term assistance to provide for the
eifective and pronpt celief of identified needs vhich cannot be xet under

zergency Assistance to Needy Families vith Children (EAF), Ald to

Jdepcadeat Children (ADC), the Home Energy Assistance Program (HEAP) or Home
Reltef (HR) and the e2amergency did not arise because the applicant failed to
cezply vith he requirements of Part 385 of this Title relating to
erpioynen: 4nd rrajning and vas disqualified from receiving assistance
pursuant to subdivision (e) vf yection 385.14 of this Title. [In cases vhere
need §s determined tec be lemporory, the grant may be limited to thosa iteas
fecr vhich there §s jznedlate need. The amount of such assistance is not
linited 10 the maxizun Pudblic Assistance shelter schedule. Emergency Home
kKeilef can only he providad where there 1s an identified emerzency need and
vhore the sppifcant is vithout income or resources jumediately avajlable to
reet the energency need., An Jmerpgency 13 defined a3 a serious occurrence or
sitvation needing prozpt arrenrion. State and federal reimbursement ts no?
available to the local distric: f(or any allovance for shelter arrears issued

s0ce than once f{n a 12-month perioud.

PISCUSSION

The uncontroverted evidence in this case establishes that the Agency
sent the Appellant a Notice of Intent informing the Appellant of {rs
¢ateralnation te cliscontinue tihe Appellant’s grant of Home Relief and
Fedical Aassisyiance biselits Jue to a fadlure, vithout good cavuse, to comply
wih edploynment reguirerents., This notice advised the Appellant of the
opoastunity to respond to the Agzency's claim of villful non-cermpliance,
vithout good cause, vith employzent requirements. The Appellant responded to
the nc*tce and the agancy evaluated the Appellant’s cesponse. A second
Hotfce ol Intent was subsaguently provided to the Appellant.

Appellant had not heun saactioned previously vithin three years for
vioifally end vithout geod cause tailing to comply vith employment
tesciceaents,

The Appelloat's sepreicntative contended at the hearing that the Agency
$31ied to comply with oxploywent notlce cequisements by not sending
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Aspellant a Notice of Exployrent Program Sanction vith the notices dated
vareh !6, 1990 and March 27, 1990 (second notice). The Appellant'’s
sepreszntative’s contentlon s without merlt. The tvo notices {n question
nave bYeen nandated by thp Mew York State Department of Social Services since
June 1, 1389, in accordance with 89 ADM-21, The first notice (March 15,
1999) clearzly adviseg the appellant of the opportunity to respond to the
agency's claizx of villful non-compliance vithout good cause, vith eaployment
requirexzents. MNotices of Zapleyment Program Sanction are no longer required
since the Tandaied norfces set forth all of the requirenents of Section
131,83 of the Sucial 3zrvlces lav and Sectfon 385.14(¢c) of the Regulations.

The Appellani's reprasentatf{ve fuscther contended that the Agency faflad
to provide appeliunt with a notice of her right to a fair hearing to contest
her erployatility and such fallure to ¢o so invalidated the proposed
expluyment sanctien. In support of his contention, the Appellant’s
cepresentative cites 83 20M-45 for his authority.

In this case., th2 Appellant has been determined employable since
Septenber 27,1989, btue the Agency vas unable to present a notice of
enpluyability at thie hearing, although given an opportunity to present such
notices at the faicv hearing from the case record,

accordingly, the Ageiv:y has failed to ustablish that Appellant vas ever
giver her due process right to challenge the cmployability dererminaction,
thus invalidaring the proposed employment sanction.

Yith regard to the discontinuance of the Appeilant’'s Hedlcal Assistance
and Tood Stamp denetits, in iight of the above, the determinations are not
proven.

Since the basis o0f the Agency deniul of emergency housing assistance vas
Sssed on the employnent sanction, the Agency denial must also fall.

DECZS1ICN

The Apency's determination to discontinue Appellant's Public Assistance,
Fead Stamps and Medical Assistance becavsa Appellant villfully and vithout
geod cause falled o1 reiused tu comply vith employzent requirecents is not

torrec:.

The agency’s detariination to deny the Appellant's request for
assistunce to prevent eviciiun {3 not correct,

The Agency fs divectad to:
1. continue 4.1 3siivtance unchanged.

. neovide enwrpenay housing assistance §f eligidle without regard to
the capjoyaent sanction,
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3. teassess Appellunt’s employability and issue apprupriacte vritten
notice of lts determination,

As requitred Ly Department Regulations at 18 NYCRR 338-6.4, the Agency
zust conply jrmedlately vith the directives set forth above.

DATED: Albany, Nev York

CESAR A, PERALES,
COMMISSIONER
-—

upy 14 1N Lo )

By ﬁ “. ¢4 (1 ) - A -~
Conxissioner’s, Designee e




