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13'./ letter dated J.1arch 28, 1988 , the Appellant·s representative, Eugene 
D:Jyle, r-~estcd trot a decision without an evidentiary hearing be issued 
p.1.rStli!l1t to 18 liYcnR 358.19 on a r·1.aJ::'Q'l 18, 1988 notice issued to the 
Appellant by the Agercy. Pursuant to 18 NYCRR 358.19, by letter dated 
y~ :n, 1983, copies of the lq:.tJellant·s request and supporting documents 
v."ere sent to the p.gercy with a request for anS"..tering papers within ten 
\>:orking daya. 'lhe tilre before ,,:hich the Ag~lCY \-ms required to respon:i to 
the A[;pcllant' s request was extx-..ndcd nt the Agercy' s request and such 
rezpcnse ,,:as provided by lettr--.x c!atcd April 28, 1988. By letter dated May 
4, 1938, b"1e l..ppellant·s repre!:entutivc responded to the Agency's ansv,rer. 

FAcr FINDTI1GS 

A.?t ~ortunity to be heard havi.T'lg been afforded to all interested 
parties a."Y.i cvideTlCX! havinl been submitted and due deliberation having been 
had, it i::; h~-eby found that: 

1. Appellant has been in ~ipt of Public Assistance and Food Stamp 
benefits. 

2. 8'./ notice dated l'm:-c.'l 18, 1988 the Agercy notified the AI:lJellant 
that her PUblic Assistance grant a:-xl Food stanp benefits would be 
discontinued effective foK.arch 28, 1988 on the grot.ll'XS that she had failed to 
pick up fOU!:' consea.rtive Public l .... ssistance paynerrts. 

3. On P..an::h 28, 1988, the Appellant's representative, Eugene Doyle, 
roquested that a decision without an evidentiary hearinl be issued pursuant 
to 18 NYCT<R 358.19 to detenninc '-whether the kjerr:y' s notice dated March 18, 
1988 to discontinue the AJ:pellant· s Plt':>lic Assistance and Food StaDp 
benefits was defective because a) it failed to cite the legal authority for 
t.l}e proposed discontinuances am b) it lrlaS not a state-man:1ated fonn notice 
for Food St.aJrp purposes. 

4. 8'1 letter dated April 28, 1988, the lIgerr:y, through its Office of 
legal Affairs, resporrled to the Jl..ppellant's request. 'Ibis response states 
that: 
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"As a fraud-control ~, the Aqercy issues a 
notice of intent to discontinue assistance when benefit 
chec.~ have ac.cunul.ated for 'bJo lOOnths or lOOre. A 
recipient's failure to pick up four consecutive checks 
is also irrlicative of a cessation of need for plblic 
assistance. 

nTne client need only a~ at the inc:ane 
maintenance ce.,ter am indicate exmtinuing need to have 
assis'-~nce conti.nuOO. 'Ibis notice serves to infonn a 
recipient ~ .. 'ho is not pic.ting up his assistance checks 
that he liillSt contact his i.ncane maintenance center if in 
fact he is still in need of assistance." 

5. 'Ihe Appellant I s representative responded to the h:]ercy' s answer. 
Tnis response a) asks that the PJ;jency's response of April 28, 1988 l::e 
axcluded as lD'ltimely; b) states that the h:]ency's response does not address 
the questions of law presentEd for review; and c) states that such response 
nis~...ates the ccrr-lSlts of the notice of inte.'1t of I.farc..lt 18, 1988. 

Was the P.qercy' s notice dated u,:lrc:.~ 18, 1938 to discontinue the 
1>.ppella"lt 's Public Assistance am Food staap be.l'lefits a proper notice? 

APPLtCABIF. LAN 

Departr.1ent regulations at 18 NYCRR 351.22 ee) (2) provide that a PUblic 
l'.ssiztarlCe case must be closed whe., the l.-ecipicr1t fails to pick up benefits 
fran an electronic p.-"lyment file transfer cutlet for two consecutive lOOnths. 

Depart:mmt policy (81 AD-I-55) requires that a notice of intent to 
discontinue P.Jblic Assistance benefits cite the regulation upon \'lhich the 
proposed action is based. 

Depart::m::nt Regulations at 18 NYCRR 387.20(b) provide as follaoJS: 

Uotification to J:eCipients. Each Food Stanp halsehold shall be 
notified in writing of aIT:l changer reduction or tennination of the 
house.'lold's Food stcrnp benefits. The notification letter shall explain, 
in easily mrle...-starrlable language: the proposed action, the reason for 
the prcposed action including the applicable regulatozy citation; a copy 
of the n..ow food staJrp lL'dget; the household's right to request a fair 
hearing, a telephcne nurr.bcr to secure additional infonnation, the 
availability of continued food starrp benefits; am the liability of the 
household for any food stamp 1::lcnefits received while awaitin:j a fair 
hearing decision if the decision affinns the local deparbnent's action. 
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OISaJSSION 

TI1e tmcontt:overted evidence establishes that, by notice dated March 18, 
1988 I the /lqerv::y advised the Appellant that the 1>qency interxied to 
discontinue her Public A<ssistance grant curl Food StaIrp benefits on that date 
on the grourm that she had failed to pic.1( up four oonsecutive Public 
Assistance payments. '!he 1\RJellant' s representative subGeqUently requested 
that the Deparbtvmt issue a decision without evidentiary hearing regarding 
the k]ercy' s March 18, 1988 determination on the g:rotl1tt; that the notice of 
intent was defective because a) it fuilcd to cite the legal authority for 
the propcr.xrl discontinuances arxl b) it V.'US not a state-mandated fonn notice 
for Food st.anp p.tr];X)SeS. 

'!he ]l~ency' s response to the Appellant's representative' s request 
states that suc..lot action was bein:J tn}~ as a n fraud-control measure" an::l 
that the r.oticc in questicn " ••. serves to infonn a recipient who is not 
picking L."P his assistance checks that he must contact his incc:Ioo maintenance 
center if in fact he is still in need of U!:;sistanc:e." 

In his arr3Wer to the h:jency' s response, the Appellant's representative 
first contends ~.at the Iv;eIlC'.I's resp::mse should be excluded as tmtimely 
p.4""'SUaIlt to the provisions of 18 U'lCRR 358.19 (b) • It must be noted, 
hC"'..x=ver, that a representative of the PJ:Jercy contacted the Deparbnent on 
or about P.pril 21, 1988 to request that the t~ within which to ang,."er be 
eY.ten:!ed based upon tr..e late :receipt of tf'!.e Appellant' s representative's 
d~~tion. '!his request was granted am the tine to respon:l was 
exte.'1ded to May 2, 1988. J\ccordingly, the request of the Appellant's 
representative that the Agency's answer be excluded cannot be granted. 

'!he ~llant· s representative further a..rgues in his response to the 
~.qeJX;Y' S a."'1SWer that such answer does not address the questions of law of 
~;hlc.'1 re'via-; had been sought. Specifically, the Appellant's representative 
r-ad conte.rrled that the 1lqency's actio:l shO"..ud be reversed based upon the 
imd2qUaC'.1 of the notice of intent of March 18, 1988 in that such notice, 
i.nter. alia, failed to cite the specific authority on w'hidl the 
d~t.~inations had been resed. This cxmtcntion is correct. The Aqency' s 
re.:,-p0n3e rn:;rrely atte.r.pts to justify the merits of its i.nt.e.rxied action a.rd 
doP-Z not, in any re.:.,--pect, deal with the legal adequacy of the notice of 
int'21lt. 

'!he Agency's notice of intent of "larch 18, 1983 does not advise the 
}\~ll~t of the auf-..hority for th~ the Tl.gcf'CI.l'S proposed actions. '!hus, the 
notice ~s in violatio:1 of the abovc-citcd provisions of Administrative 
Di~ive 81 Aa1-55 am 18 tlYam 387.20(b). 

Since the instant notice is in violation of .Mmi.nistrative Directive 
81 AIl'I-55 am 18 NY~ 387 .20(b), it is not J'lCOS!Ssary to reach the other 
is~ raised by the ~lant' s reprc~cntative concerni.rg this notice. 
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'!he ootice dated MaJ:ch 18, 1988 to discontinue the Appellant t s PUblic 
Assi.st:arDe am Focxl Stanp benefits was not a proper ootice. 

1. '!he }qercy is directed to withdraw its notice dated March 18, 1988 
and to restore any lost PUblic Assl.starre ardjor Food staup benefits 
retroactive to date of the /tqerr::y action. 

2. '!he 1qmcy is directed to continue assistance and benefits to the 
Awellant :in the verified deg'I.'t:!e of need. 

Should the PqerK::y in the future detemi.ne to iJrple.ment: its previous 
action to discontinue the Appellant' G Public Assistance or Food st:arrp 
benefits, it is directed to issue a proper ootice. 

As required by ~t Regulations at 18 NY~ 358.22, the tqerv::;y 
DUSt comply imnediately with the directives set forth above. 

DATED: 1\l.bany, Ne.~., York 


