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DECISION 
: WI'l1D1l' 

. . 
E'1IDENl'IARY 
~ 

By letter dated March 30, 1988 , the ~lant's representative, EUgene 
Doyle, requested that a decision without an evidentiaJ:y hearirg' be issued 
pn:suant to 18 NYClm 358.19 on two notices, both dated March 24, 1988, 
issned to the Appellant by the Agercy. PUrsuant to 18 NY~ 358.19, by 
letter dated April 7, 1988, copies of the A{tlel1 ant's request arxl 
support.i.nq documents \/ere sent to the 1qercy with a request for answerirg' 
papers within ten ¥iOrkin;J days. No evidence has been received fran the 
N]ercj am the time to suJ:mi.t such evideoce has expind. 

FAer FTIIDINGS 

An opporbmity to be heard havirg' been afforded to all interested 
parties ani evidence havin;J been sutmitted arxl due deliberation havirq been 
had, it is hereby fourrl that: 

1. Appellant has been in receipt of FUblic Assist:ance am Food stamp 
benefits. 

2. By notice dated March 24, 1988 the Agercy notified the 19)el.lant 
that her PUblic Assistance grant lo1all.d be reduced fran $282.50 to $245.00 
semi-m:mthl.y because her husbarrl is in receipt of social security Disability 
benefits in the aDD.mt of $800.00 mnthly. 'Ibis notice also advised the 
Appellant that her Food stanp benefits "-'Ollld be discontinued because her 
husbarrl's incane makes the household ineligible. 

3. By this aweal, the A{tlel1ant does net c:ha.ll.enJe the 1qercy's 
detemination to reduce her PUblic Assist:ance benefits for the J:eaSOn set 
forth in the above notice of March 24, 1988. 

4. By a secorrl notice dated March 24, 1988, the 1>qercy notified the 
ArPellant that her PUblic Assistance grant lo1all.d be reduced fran $282.50 to 
$245.00 semi-monthly to reflect a) the renrwal of her husban::l's needs :fran 
the assistance unit due to his receipt of incane fran Social Security 
Disability benefits am b) a rec::ouprent in the am:::mlt of ten percent of her 
needs to recover an overpayment of assistance in the annmt of $75.00 caused 
by her husban:i's receipt of .in:xme fran social Security Disability 
benefits. '!his notice also advised the 19)el.lant of the Iqercy's 
detennination to dj scontinue the household's Food Stamp benefits on the 
graJl'W that, consideriIg her husbarrl's .in:xme am her incxme fran PUblic 
Assi.starx::e, the ha.lsehold had a bx3get surplus. 
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5. By this appeal, the Appellant does not challeI'X3'e the 1v:jercy' s 
detennination to renrJVe the needs of her husbarxi frem the Public Assistance 
unit. 

6. On March 30, 1988, the Appellant's representative, Eugene Doyle, 
requested that a decision without an evidentiaIy hearin;r be issued pursuant 
to 18 NYCRR 358.19 to detennine, with respect to the }qercy' s determinations 
to recover an ov~yment of PUblic Assistance in the annmt of $75.00 and 
to discontinue the household's Food st:aJrp benefits, whether the Aqercy's 
notices dated March 24, 1988 were defective because a) they failed to cite 
the legal authority for the proposed reca.1pIeIlt of PUblic Assistance am 
discxJntinuance of Food S1:antJ benefits; b) they TNe.re mItimel.y in that such 
notices provided fewer than ten days fran the date of postmark within which 
to request an aid-c:onti.nuin;J fair hearirq; c) they failed to advise the 
Appellant as to her right to an aid-c:ontinul.lxJ hear~ regardin;J the 
discontinuance of her Food St.anp;; am d) with regard to the discontinuance 
of Food stamps, the notices were rot State-~ted fom. notices. 

7 • Although requested to do so by letter dated April 7, 1988, the 
Agerq has not submitted arrj evidence in opposition to the Appellant's 
allegations. 

Was the 1v:jency's notice dated March 24, 1988, insofar as it pertained to 
the cliscontinuance of Food Stamp benefits, a proper notice? 

was the Agency's secord notice dated March 24, 1988, insofar as it 
pertained to the Agercy' s det.enn.inations to recoup an oveJ:payment in the 
annmt of $75.00 arx:l to discontinue Food Stamp benefits, a proper notice? 

APPLICABLE IAW 

tepartInent policy (81 Am-55) requires that a notice of intent to 
discontinue PUblic Assistance benefits cite the regulation upon which the 
p:rqx>sed action is based. 

tepartInent Regulations at 18 NYCRR 387.20(b) provide as folla..rs: 

Notification to recipients. Each Food st:aIrp household shall be 
notified in writirq of arr:/ change, reduction or tennination of the 
household's Food stanp benefits. '!he notification letter shall explain, 
in easily \.JI'rlerst:aroable laJ"¥3l1.age: the proposed action, the reason for 
the proposed action includirg the applicable regulatory citation; a copy 
of the new food stanp Dldget: the hoosehold' s right to request a fair 
heari.n], a telefhone rrumber to secure additional infonnation, the 
availability of continued food stanp benefits; and the liability or: the 
household for arrt food stanp benefits received while awaitirq a fair 
hearirq decision if the decision affinns the local department's action. 
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DlsaJSSION 

'!he uncontroverted evidence establishes that by notice dated March 24, 
1988, the kjerv::y rotified the Appellant that her Public Assistance grant 
wcmd be reduced fran $282.50 to $245.00 semi-IIalthly because her husband is 
in receipt of SOCial Security Disability benefits in the alOCJl.D1t of $800.00 
lOOl1thl.y. '!his ootice also advised the Appellant that her Food stanp 
benefits ~d be disc:cntirrued because her husban:i's inoare makes the 
household ineligible. 

'!be uncont:rovert:e evidence further establishes that, by a secord notice 
dated March 24, 1988, the kjercy notified the Appellant that her PUblic 
Assistarx::e grant woold be reduced fran $282.50 to $245.00 semi-ncnthly to 
reflect the reoova.l. of her husband's needs fran the assistance unit due to 
his receipt of incarre fran Social Sea.lrity Disability benefits ani due to a 
rec::oupnent in the amount of ten percent of her needs to rec:x:wer an 
overpayment of assistance in the aIOCJUI1t of $75.00 caused by her husbarrl's 
receipt of .income fran Social Security Disability benefits. 'Ibis secord 
ootice also advised the Appellant of the h;Jerr:y' s detennination to 
discxmtinue the household's Food st:.anp benefits on the g:roorrjs that, 
considerirq her husbarxi' s i.nc:are ani her incx:me fran Public Assistance, the 
haJsehold had a budget surplus. 

By this appeal, the Appellant seeks review of these two notices only 
insofar as they pertain to the discontinuance of Food Stamp benefits ani the 
recoupte1t of a $75.00 overpayment. 

With regard to the detenninations in issue, neither notice advises the 
~lant of the authority for the kjercy's proposed actions. 'lhus, with 
regard to these detennina.tions, the notices of March 24, 1988 THere in 
violation of the above-cited provisions of Adm:ini.strative Directive 81 A[M-

55 arxl 18 NYCRR 387 .20 (b) • 

Although duly notified of the request for a decision withrut an 
evidentiary ~ p.IrSUant to 18 N'irnR 358.19, the h;Jercy did not produce 
any evidence that the notices dated March 24, 1988 THere proper. 

Since the instant notices are in violation of Administrative Directive 
81 AD{-S5 arxl 18 NYrnR 387 .20(b), it is not necessa:r:y to reach the other 
issues raised by the Afpel.lant's representative c:once.mi.n; these notice. 

DECISION AND ORDER 

With regard to that portion of the Agency's notice of March 24, 1988 
W'hich discontinued the ~lant's Food StaIrp benefits, the Agercy's notice 
was rot a proper one. 

1. '!he h;Jercy is directed to withdraw that portion of its notice dated 
March 24, 1988 which pertains to the discontinuance of Food Stamp benefits 
on the g:roorrjs that i.ncarre of the ~lant' s husbarxi rerx:lered the household 
ineligible for Food 5t.aIrp benefits, am to restore any lost Food Stamp 
benefits retroactive to date of the Agency action. 
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2. '!he lY:}ercy is directed to continue benefits to the ~lant in the 
verified degree of need. 

With regard to those portions of the secorrl notice dated Ma.n::h 24, 1988 
which pertained to the recoupnent of an ovez:payment of assistance in the 
annmt of $75.00 and to the d:isc::ontinuan of Food stamp benefits, the 
}qercy's notice was not a proper one. 

1. '!be }qercy is directed to withdraw those portions of its notice 
dated March 24, 1988 which pertain to the recoupnent of an ovez:payment of 
assistance in the annmt of $75.00 am to the d:isc::ontinuan of Food st.aIrp 
benefits, and to restore aIr:! PUblic AssistaIx:e arD/or Food stamp benefits 
lost as a result of such notice retroactive to the date of the }qercy' s 
action. 

2. 'lhe kJercy is directed to continue assistance am benefits to the 
Appellant in the verified degree of need. 

Should the kJercy in the fut:11re detennine to iIrplement its previous 
action to recoup an oveJ:payment of assistaIx:e of $75.00 or to discontinue 
Food stanp benefits, it is directed to issue a proper notice. 

As required by Department Regulations at 18 NYCRR 358.22, the}qercy 
m.JSt catply iImnediately with the directives set forth above. 

Di\TED: Albany, New York 

MAY 06 1988 
CESAR A. PERAIES 
cx:H«SSIamR . 
m i(i'"~ 'ili'lJ-,-
ccmnissioner's Designee 


