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DECISION 
WI'I'lDt1r 
EVIDENrIARY 
HE:AR.IK; 

By letter dated December 30, 1987, the Appellant's representative, 
Eugene Doyle, z:equested that a decision without an evidentiary hearing be 
issued pursuant to 18 NYrnR 358.19. Pursuant to 18 NYrnR 358.19, by letter 
dated JantJaIy 8, 1988, a copy of the Appellant's request am supporting 
documents were sent to the Agency. '!he Agency has not timely responded to 
this request. 

FAcr FINDINGS 

.An opportunity to be heard having been afforded to all interested 
parties am evidence having been submitted arrl due deliberation having been 
had, it is hereby foun:l that: 

1. '!he Appellant has been in receipt of Fcxx1 S~ benefits for a 
household of three persons. 

2. By notice dated December 22, 1987, the Agency advised the 
Appellant of its detenn.ina.tion to reduce the Appellant's Fcxx1 Stamp benefits 
from $194.00 to $133.00 IlXJI1thly effective Januru:y 13, 1988 because of the 
receipt by her husbarrl of SUpplemental Security Income benefits and the 
addition of a fuel allowance to the Appellant's Public Assistance grant. 

3. '!he Agency's notice of Cecember 22, 1987 did not include any 
citation to the authority tnier which the action was being taken. 

4. By letter dated Cecember 30, 1987, the .Appellant requested 
review of the Agency's detennination to reduce her Fcxx1 S~ benefits from 
$194.00 to $133.00 mnthly on the grourrls that a) the notice of intent did 
not cite the regulatol:Y authority for the proposed action, arrl b) the budget 
infonnation provided with the notice of intent did not adequately explain 
the basis of the Agency's cortp.Itations. 

5. Although requested to do so by letter dated January 8, 1988, the 
Agercy has not submitted any evidence in opposition to the Appellant's 
allegations. 
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Was the }qency's detennination to reduce the Appellant's Food Stamp 
benefits fram $194.00 to $133.00 monthly, effective January 13, 1988, to 
reflect the inclusion of her husbarrl's incorre fram SUpplemental security 
Incx:me benefits ani the addition of a fuel allowance to the Appellant's 
FUblic Assistance grant conect? 

APPLICABLE lAW 

Departlnent Regulations at 18 NY~ 387.20 (b) provide as follows: 

Notification to mcipients. Each Focxl StaIrp household shall be 
notified .in writin;J of any c.h.an;Je, :reduction or termination of the 
household's Food stamp benefits. '!he notification letter shall explain, 
in easily unde.rst:an:!able lar¥j\lage: the proposErl action, the reason for 
the proposed action il'x:l.uding the applicable regulatory citation; a copy 
of the new food staItp budget; the household's right to request a fair 
hearing, a telephone number to secure additional infonnation, the 
availability of continued food stamp benefits; and the liability of the 
household for arrt food st:anq;l benefits received while awaitin:J a fair 
hearm;, decision if the decision "affirms the local depart:nent's action. 

DISaJSSION 

'!he evidence in this case establishes that the Agency advised the 
Appellant, by notice dated December 22, 1987, of its detennination to 
reduce her Food starcp benefits from $194.00 to $133.00 lI'Onthly to reflect 
the income of her husbarrl fran SUpplemental Security Income benefits curl the 
addition of a fuel allC7.11anCe to her Public Assistance grant. '!his notice 
did not include a citation to the applicable regulatory authority urder 
~ch the action was bem;, taken. As such, the notice of December 22, 1987 
violated the provisions of 18 NYrnR 387.20 (b). Uooer such circumstances, 
the 1Y:Jency's detemination cannot be sustained. 

Inasmuch as it has been detenni.ned, prrsuant to the al::x:Jve, not to 
sustain the },gency's detennination, the Appellant's contention as to the 
adequacy the budget SUIII11illY provided by the Agency with the notice of intent 
need not be decided. 

DECISION AND ORDER 

'!he detenn.i.nation of the },gency is not correct and is reversed. 

1. '!he }qeI"Cf is directEd to cancel its notice of December 22, 1987 
ani to take 00 further action thereon. 

2. 'lhe}qerct is directEd to restore the Appellant's Food Stallp 
benefits to the anount of $194.00 monthly retroactive to the date on which 
the Appellant's Food Staup; ~ reduced. 
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3. In the event that the h:jerc'f detenni.nes to implement its prev iOllS 

action, it is directed to issue a timely arxl adequate notice which complies 
with the provisions of 18 NYrnR 387.20 (b) • 

As required by J:epartment Regulations at 18 NYrnR 358.22, the Agency 
nust c:c.IIply iImnediately with the directives set forth above. 

DATED: Albany, New' York 

FEB 08 1988 
CESAR A. PERALES 
CD1MISSIONER 

By '-U..~;>. ho//4A.~ 
camnissioner's Desl.gnee 


