
In the Matter of the Appeal of 

G B 

fran det:enninations by the New York City 
Department of Social Services 

JURISOICrION 

CASE No. 
aNl'ER No. 
ftI Nos. 
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1320934R 
1321642M 

· · OORREX:!'1'W 
: mx:ISION 
: AFTER 
: FAIR 
: J!EARIK; 

· · · · · · 

'!his a~ is fran detenninations by the local Social Services Agency 
zel.atirg to the adequacy ani reduction of the Appellant's grant of Public 
Assistance and the ra::1uction of the Appe1l.ant' s Food stanp benefits. 

FUrsuant: to Section 22 of the New York state Social Services raw 
(hereinafter Social Services raw) ani Part 358 of the Regulations of the New 
York state Department of Social SeI:vices (Title 18 NY~, hereinafter 
Regulations), a fair hearin; was held on March 23, 1989, in New York City, 
before Midlael A. Vass, Mministrative raw Judge. '!he followiI'q persons 
appeared at the hearirg: 

For me Appellant 

G B , ~lant 

Gene Doyle, Appellant's Representative 

For the tocal Social SeI:vices 19ency 

o. Afolabi, W. Brown, ~rkers, Special Tasks Service Section, 
Representatives 

mcr FINDINGS 

An opportunity to be heard havin;J been afforded to all interested 
parties and evidence havin;J been taken and due deliberation havin;J been had, 
it is hereby foum that: 
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1. 'l11e ~lant is in receipt of a grant of PUblic Assistance for 
lmself cnl.y. She resides with her husband who receives S.S.I.. 'lbeir scm 
also resided with tbem until March 16, 1989. 'lbey ~ in receipt of Fcxxl 
stanp benefits for a household of three persons. 

2. Q1 August 23, 1988, ard September 29, 1988, the ~J.ant I s 
RepreSentative IeqUeSted on the ~llant' s behalf that the kJerc:I provide a 
g:r:ant of PUblic Assistance to the Appellant in the annmt of $808 .52 to 
cover the CXlSt:s of teal property taxes for the AWellant I s bane for the 
pericxi fI'an Jaruu:y 1, 1988, t:hrcu;h December 31, 1988. 

3. '!be 'kJelY=Y did not cx:rrply with the request. 

4. On August 23, 1988, and September 29, 1988, the Appellant I s 
RepreSentative IeqUeSted on the Appellant' s behalf that the 1qercy provide a 
grant of PUblic AssistaIre to the Appellant in the ama.mt of $341.55 to 
caver the costs of water bills for the Appellant· s bane for the period fran 
June 30, 1988, t:hrcu;h June 29, 1989. 

5. '!be Aqercy did not comply with the request. 

6. On October 31, 1988, the Appellant's Representative requested on 
the A[p!llant1s behalf that the kjency replace a check dated July 27, 1988, 
in the anomt of $331.80 issued by the kjency to cover the costs of water 
bills for the Awellant· s heme for the period fran June 30, 1987, t:hrcu;h 
June 29, 1988. 

7. '!be kJercy did not comply with the request. 

8. By Notice of Intent dated November 28, 1988, the kJerc:/ deter:mined 
to reduce the Appellant's grant of Public Assistance fran $94.50 to $87.50 
semi-monthlyeffective December 5, 1988. 

9. By Notice of Intent dated December 20, 1988, to xeduc:e the 
~lantls Focxl st:anp benefits fran $154.00 [s.i.e.] to $145.00 uxmthly 
effective Jamm:y, 1989. 

10. '!be kjerr:y, duly notified of the hearin:], appeared with the 
~lant I s case rec:md; however, the h;Jerct' s Representatives did not 
present a written Sllllpnary of the kjency's case, were not familiar with art:! 
of the facts of the Aqercy's case, had not reviewed the hJerc:I's case, and 
did not have the authority to make birxling decisions at the head,n;J on 
behalf of the kJency. 

11. On December 19, 1988, by a letter dated Dec:ember 9, 1988, the 
Appellant's Representative requested this hearing on the Appellant's behalf 
to review the folla"til'xj kJency deteJ:minations: 

a) to deny the Appellant's requests for a grant of PUblic 
Assistance to cover the c:x:>Sts of real property taxes for the 
~lant 's bane; 
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b) to deny the Appellant's requests for a q.rcmt of PUblic 
Assi.st:an:e to cover the cxsts of water bills for the AWellant' s 
haDe; 

a) to fail to act on the ~lant' s r:equests that the 'kJe1"C:I 
replace a dleck dated July 27, 1988, in the anomt of $331.80 
issued by the kJerc:y to oover the CXlSts of water bills for the 
Appellant's haDe. 

12. On DeceltEr 27, 1988, by a letter dated December 21, 1988, the 
~lant' s Representative requested this heariDl on the Appellant's behalf 
to review the Iqerr:y's determination, by Notice of Intent dated November 28, 
1988, to reduce the Appellant's grant of Public Assistance frem $94.50 to 
$87.50 semi -IOOIIthly effective December 5, 1988. 

13. on Dpaornl:p..r 29,. 1988, by a letter dated December 24, 1988, the 
Appellant's Representative requested this heariDl on the Appellant's behalf 
to review the Iqerr:y's detennination, by Notice of Intent datecl December 20, 
1988, to reduce the Appellant's Food staIIp benefits fran $154.00 [s.Lc.] to 
$145.00 ~y effective January, 1989. 

14. SUhsequent to the issuance of the r:ecision After Fair HearirxJ, the 
Appellant's representative contacted the CCmnissioner's office am requested 
a review of the third directive in the Decision ard Order section. Pursuant 
to said request, it was determined that there was an editinJ error. '!his 
error has been corrected, an:! the directive oow states that the AqerCj is 
directed to provide the AR?ellant with a grant of Public Assistance thmugh 
the E.P.T.F. system to replace the check dated July 27, 1988, in the anomt 
of $331.80 issued by the 1qercy to cover the costs of water bills in the 
Appellant's hane as well a for the cost of accrued interest on such water 
assessments an:! the cost of the dishonored check charge. In all other 
mspect:s, the decision remains the same. 

Was the }qerr::y's determination, to deny the Awellant's requests for a 
grant of :Alblic Assistance to oover the costs of real property taxes for the 
Awe1lant's haDe, correct? 

Was the }qerr::y's det:ennination, to deny the Awellant's requests for a 
grant of PUblic Assistance to cover the costs of water bills for the 
Appellant's haDe, correct? 

Was the }qency's detenn.ination, not to act on the Appellant's requests 
that the }qency replace a check dated July 27, 1988, in the amount of 
$331.80 issued by the 1qercy to cover the costs of water bills for the 
AgJellant's hane, rorrect? 

Was the }qency's determination, by Notice of Intent dated November 28, 
1988, to reduce the ARxUlant' s grant of Public Assistance fran $94.50 to 
$87.50 semi-oonthly effective December 5, 1988, rorrect? 
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was the Iqercy's detenninaticm, by Notice of Intent dated December 20, 
1988, to reduce the A£pel1ant's Food stanp benefits frail $154.00 (s.Lc.) to 
$145.00 monthly effective January, 1989, correct? 

APPLICM3I.E IJt.Jtl 

Social senioes raw Secticn 131-a.1 J:eqUires Social services districts 
to provide PUblic Assistance to needy persons who are dete:rm.ined to be 
eligible in acx:ordance with stamards of need set forth in Social Services 
law Secticn 131-a.2. 'nle st:aroaJ:d of need arxi a mnthly grant of assistance 
DI.1St include, aJID'¥1 other tl1in;Js, cmomts for shelter. 

Deparbnent Regulations provide that fleadl sod al services district shall 
provide a lOOnthly allowance for rent in the annmt actually paid but not in 
excess of the ~ropriate max;UIlID of such district for each family 
size ••• " 18 NYCRR 352.3. 

Section 352.4 (b) of the RegUlations provides that, for persons \Yho own 
their own hare, shelter allowance shall include can:yirq charges such as 
taxes am water assessments. 

Section 358.8(a) of the RegUlations of the state Department of Social 
SeNices provides that timely am adequate notice of any pxoplSed acticm to 
discontinue or n!duce PUblic Assistance payments or to discontinue or mduce 
a Medical Assistance Authorization lmlSt be sent to the mcipient. Timely 
and adequate notice maans a written notice mailed at least ten days prior' to 
the effective date of the p:oposed action and which contains details of the 
masons for the propa;ed action as well as information regard.in] confm:ence 
am hearin; rights ani the right to continued Public Assistance and Medical 
Assistance Authorization. 

'!he level of Food Stanp benefits to \thich a household is entitled is 
based on the household' s net i.ncx:me. A household's net incane is c::onpIted 
by subtractin;J fran the gross halsehold income certain exclusions arxi 
deductions which are allowable umer the Federal Food Staltp Act (7 USC 
2014), Code of Federal Regulations (7 CFR 273.9, 273.10 and 273.11), 
specific united states Deparbnent of },griculture (USIll\) instructions ani the 
Regulations of the New York state Deparbnent of Social Services (18 ~ 
387.11 and 387.l2). 

Exclusions are allCM:d for oortain items inclm.in:.J in-kinl benefits, 
ven:lor payn-ents, loans, remt:m:seJnents for past or future expenses (to the 
extent they do not exceed actual expenses and do not Iepresent a gain or 
benefit to the household), non-recurrirq l'lm'p sum payments, costs of 
pt:OOucinJ self-erployrnent income, an:i lOOnies withheld to recover certain 
prior oveqayments. 
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Allowable decb:tions include: 

(1) A 20% deduction fran eamed iJ'XXIlIe (18' before May 1, 1986). 
(2) A stamard deduction of $106 JOOnthly for all hcuseholds on or after 

0ct:.c:iJer 1, 1988 ($102 before October 1, 1988) ($99 before 
0ct:d:Jer 1, 1987). 

(3) ktual. depenjent care costs which ca'lSist of dlild care or other 
depement care payments made to allow a halsehold nenber to aca!pt 
or CD'ltirue euployment, atten::l traini.rg, or p.1rst.1e education in 
preparc1tioo for employment. Effective october 1, 1988, the 
deducticn for depen:1ent care is actual. cost up to $160 per lOOllth 
for each dependent. Prior to this, effective May 1, 1986, 1:hJ:cu:3h 
November 30, 1986, the deduction for dependent care was the actual 
cost up to $160 per toonth per household for hoJseholds not 
CXIlt.ainirq elderly or disabled members an:l effective December 1, 
1986, the deduction for all households for dependent care was the 
actual cost up to $160 per month per household. Prior to 
December 1, 1986, the depenjent care deduction was limited to $149 
for ha1seholds containin;J elderly or disabled members. Prior to 
October 1, 1986, it was limited to $147 for such households. 
(Before May 1, 1986, there was a maximum deduction of $139 for 
deperrlent care am excess shelter costs.) 

(4) ~ shelter casts CXItplted by subtract.in;J 50% of adjusted income 
fran the sum of the fol1owin:] it:e:ns: 
a. actual rent or m::>rtgage payments; 
b. actual heatirq oosts or the heating starxiard, whichever is 

greater; 
c. actual utility costs (other than for heat), or the utility 

stan:lazd, whichever is greater; 
d. $30 st:amard for a telephone or the actual cost for basic 

service for one telephone, whichever is greater; 
e. arrj other alla«able shelter costs. 

Effective October 1, 1988, the excess shelter deduction is limited 
to $170 ($164 for October 1, 1987-September 30,1988)($149 for 
October 1, 1986 -september 30, 1987) ($147 for May 1 - September 
30, 1986), \D1l.ess the household contains a member sixty years of 
age or older or disabled. Where the household contains such a 
member, there is 00 limitation on the annmt of the deduction. 
(Before May 1, 1986, there was a maxinun deduction of $139 for 
depement care am excess shelter costs, blt separate deductions 
am J1C1,.I allC7Ned.) 

(5) Allowable unreimbursed medical costs in excess of $35 m::>nthly for 
those household members wo are elderly or disabled. 

Once the household's net income is determina:i, reference to the usm 
Basis of Cnlpon Issuance Tables provides the household's level of Food StaDp 
entitlement. 
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When a Food st:anp household requests a hearinI to review the Agercf's 
determinatial to discontinue, susperrl or reduce its Food st:anp benefits, the 
local1qercy DUSt awear at the heari.n::1 with the hoJsehold's case record. 
Federal Regulations (7 CFR 273.15(p» and the Department of Scx::ial services 
Food stanp Sa.trce Book (VIII -C-5) require that the contents of the case file 
be made available to the Food stanp ha.1sehold duri.n::1 the heari.n::1. SUch 
informatioo is essential in order to provide for the Pl:q)er review of the 
1qercy's determination. 

Where Fcxxi stanp benefits are lost due to an error by the}qerCy, the 
1qercy is required to restore lost benefits. However, lost benefits shall 
be restored for not lOOre than twelve lOOnths prior to \<oIhi.chever of the 
followirq ocx::urred first: 

1. 'llle date the Ageocy received a request for :restoration fl:an a 
haJsehold; or 

2. 'llle date the Ageocy is notified or otherwise beccmes aware that a 
loss to a hoosehold has ocx::urred. 

7 em 273.17; 18 NYCRR 387.18 am Department of Social services Food Stamp 
Source Book, Section X-H-1. 

Section 352.6(e) of the RegUlations provide that the Agerc:/ shall 
provide funjs for certain dw:qes necessary to retain shelter. 

Section 358-4.3 (b) of the Regulations provides, a.rocn.:J other 
responsibilities of the Agercy, that a representative of the Ageocy must 
appear at the hearirq with the case record arxi a written SUIl1llIal:Y of the 
case, have reviewed the case am be prepared to present evidence in SUWOrt 
of the action, and have the authority to make bin::ti.n::J decisions at the 
hearin:J on bebalf of the Agerc:/. 

DIsaJSSION 

In this case the evidence establishes that the Appellant is in receipt 
of a grant of FUblic Assistance for herself only. She resides with her 
husbard who receives S.S.I.. 'llleir son also resided with them until March 
16, 1989. '!hey lNel:e in receipt of Food Stamp benefits for a household of 
tJ:u:ee persons. 

On August 23, 1988, and September 29, 1988, the Appellant's 
Representative requested on the Appellant's behalf that the Age:t"Cj provide a 
grant of Public Assistance to the Appellant in the anomt of $808.52 to 
CJ:Ner the costs of real property taxes for the Appellant's hane for the 
period from January 1, 1988, through December 31, 1988. 
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'ttle kjercj did not c:::cmply with the request. '!he AR?ellant is entitled 
to a grant of rublic Assistance to caver the costs of real property taxes 
far the ~lant' s bane for the period fran JaIll1al:Y 1, 1988, through 
December 31, 1988. '!he 1qercy's determination, not to provide same, cannot 
be sustained. 

on AlJ;ust 23, 1988, an:! 5ept:e:nt)er 29, 1988, the ~lant' s 
Representative requested on the ~lant's behalf that the 1qency provide a 
grant of rublic Assistance to the AWellant in the amrunt of $341.55 to 
CXNer the costs of water bills for the ~lant' s hane for the period fran 
JUne 30, 1988, through June 29, 1989. 

'!he kjercy did not c::atq?ly with the request. '!he Appellant is entitled 
to a grant of rublic Assistance to caver the costs of water bills for the 
Appellant's bane for the period fran June 30, 1988, through June 29, 1989. 
'!be h:JerC:i's detennination, not to provide same, cannot be sustained. 

on October 31, 1988, the AJ;:plllant's Representative requested. on the 
Appellant's behalf that the kjercy replace a dleck dated July 27, 1988, in 
the annmt of $331.80 issued by the h;Jercy to caver the costs of water bills 
for the Appellant's hare for the period fran June 30, 1987, through June 29, 
1988. '!he kje:rcy did not c::atq?ly with the request. 

'1he evidence establishes that check was provided by the h;Jency as a 
"bIo-party" check which was held by the water c::anpmy until the check was no 
lon;er valid. Although the Appellant's Representative returned the check to 
the 1qe:rcy, the kje:rcy failed or refused to replace same. 

By Notice of .Intent dated November 28, 1988, to reduce the Appellant's 
grant of PUblic Assistance from $94.50 to $87.50 semi-monthly effective 
December 5, 1988. '!he h;Jency' s Notice is not dated at least ten days prior 
to the proposed effective date ani is therefore not timely. 

'!he 1qercy's failure to give timely ani adequate notice of its proposed 
actions violates Depart:Irent Regulations. 18 NY~ 358.8(a). 

By Notice of Intent dated December 20, 1988, to reduce the Appellant· s 
Food stanp benefits fram $154.00 [s.Lc.] to $145.00 monthly effective 
January, 1989. 

'!he Njercy, duly notified of the hearing, appeared with the Appellant's 
case record; however, the Agency's Representatives did not present a written 
SUIIilal:y of the Agency's case, were not familiar with any of the facts of the 
kjercy's case, had not reviewed the Agency's case, am did not have the 
authority to make birrl..irq decisions at the hearing on behalf of the kjency. 

'!he evidence establishes that the Appellant's were entitled to Food 
St.aItp benefits in the arrount of $214.00 IOOnthly as a result of a Fair 
Hearing Decision (F.H.# 1261305Z-held December 22, 1989) for the months of 
January, February, am March, 1989, an:! until such tiIre as the Agercy issues 
a new Notice of Intent to reduce the Appellant's Food Stamp benefits. 
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'!be 1qercy's detm:mi.natioo, to deny the Appellant's requests for a grant 
of PUblic Assist:anc:e to cover the ccst:s of real prc:party taxes for the 
A[p!11ant's haDe, was not correct ani is reversed. 

1. 'lhe NJercy is clirect:aj to provide the AWellant provide a grant of 
PUblic Assistance to the AWellant in the amamt of $808.52 to 
ccver the costs of real property taxes for the AWellant' s haDe for 
the period fIan J~ 1, 1988, thrc:Iugh December 31, 1988, as \Iel.l 
as the CXlSt of accrued interest on such taxes. 

'!be }qercf's detem.i.natioo, to deny the Appellant's requests for a grant 
of PUblic Assist:anc:e to cover the ccst:s of water bills for the AWellant·s 
baDe, was mt coned: ani is reversed. 

2. '1be NJercy is clirect:aj to provide the Appellant provide a grant of 
PUblic Assistance to the Appellant in the amount of $341.55 to 
ccver the costs of water bills for the Appellant· s bane for the 
period frau. June 30, 1988, thrc:Iugh June 29, 1989, as wll as the 
<XlSt of acx::t'UEICl interest on such water assessments. 

'!be }qercf's dete1:minatioo, not to act on the Appellant's requests that 
the Iqerr:y replace a c:heck dated July 27, 1988, in the amount of $331.80 
i.c;sJed by the 1qerr:;y to cover the ccst:s of water bills for the AR?el 1 ant's 
bane, was mt correct and is reversed. 

3. '!he NJercy is clirect:aj to provide the Appellant with a grant of 
PUblic Assistance through the E. P. F. T. system to l':eplace the check 
dated July 27, 1988, in the anount of $331.80 issued by the 1qercy 
to cover the costs of water bills in the Appellant' s haDe as well. 
as for the <XlSt of accrued interest on such water assessments and 
the <XlSt of the dishonored check charge. 

'!he k;Jercy's dete1:minatioo, by Notice of Intent dated November 28, 1988, 
to reduce the Appellant's grant of PUblic Assistance fran $94.50 to $87.50 
semi-m::mthlyeffective December 5, 1988, was not correct and is reversed. 

4. '!he kJercy is directed to restore the Appellant' s grant of PUblic 
Assi.staIx::e to the amount of $94.50 semi-nonthly retroactive to the 
date of the }qercy's detenni.nation. 

Shalld the kJercy in the future detexm.ine to i.nplement its previous 
action, it is directed to issue a timely and adequate Notice of Intent. 

'!he kJency's determination, by Notice of Intent dated December 20, 1988, 
to reduce the Appellant's Food StaIrp benefits from $154.00 [s.1.c.] to 
$145.00 lOOnthly effective Janua.IY, 1989, was not correct and is reversed. 
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5. 'lba 1qelcy is db:acted to provide the AWe]l~ with supplementaJ:y 
Food St:anp benefits for the difference between the amount provided 
ani the amount of $214.00 1OOI'lthly duri.n;J JanuaJ:Y, Febl:uary, and 
Matdl, 1989, and until such time as the 1qerI:;y issues a new Notice 
of Intent to reduce the Appellant's Food StaJrp benefits. 

As req.rl.red by Department Regulatioos at 18 NYCIm 358-6.4, the 1qercf 
DIJSt CCIIply iJllllfilleU atel.y with the directives set forth a1xJve. 

o.ram: AlJJan¥, New York 

QSAR A. PERAl:E) 

CXHfiSSICNER 

camdssioner's Designee 


