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By letter dated February 25, 1988 , the Appellant's representative, 
El¥1ene DJyle, requested that a decision without an evidentiary hearin:J be 
issued {:UrSllaI1t to 18 NYrnR 358.19 on a February 22, 1988 notice issued to 
the ~lant by the h;JercJ. Pursuant to 18 NYCRR 358.19, by letter dated 
March 3, 1988, ccpies of the Appellant's request arrl supportirq documents 
were sent to the h;Jency with a request for answerin:J papers within ten 
wor1dng days. No evidence has been received frem the kjery;;y am the tirre to 
sul:mi.t such evidence has expired. 

FAer FINDINGS 

An opporttmity to be heard havirq been afforded to all interested 
parties am evidence havirq been sul::mi.tted arrl due deliberation havirq been 
had, it is hereby fourxi that: 

1. ~lant has been in receipt of Public Assistance and Food StaIrp 
benefits. 

2. By notice dated February 22, 1988 the h;Jerv::y notified the Appellant 
that her PUblic Assistance grant ani Focxi st.anp benefits would be 
discontinued effective that date on the groorrls that she had been admitted 
to a private institution. 

3. On February 25, 1988, the Appellant's representative, Eugene 
royle, requested that a decision withrut an evidentiary hearirq be issued 
pursuant to 18 NYc::RR 358.19 to determine whether the Agency's notice dated 
FebruaJ:y 22, 1988 to discontinue the Appellant's Public Assistance am Focxi 
stanp benefits was defec=tive because a) it relied on a regulation which has 
no relevance to the allegation specified in the notice conc:enU.n] Public 
Assistance; b) it failed to cite arrt authority for the detennination 
reganting Focxi Stanp benefits; c) it failed to adequately explain the 
ci..ra.nnstances urrler which Public Assistance am Focxi staIrp benefits would be 
continued if a fair hearin:j was requested; d) it was not timely for Focxi 
stanp purposes; am e) it was not a state-mamated fonn notice for Food 
Stallp purposes. 

4. Al tha.XJh requested to do so by letter dated March 3, 1988, the 
kjercy has not sul:mittecl any eviderx::e in cgx:>sition to the A(:pUlant t s 
allegations • 
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Was the 1'.gency's notice dated Februazy 22, 1988 to discontinue the 
Appellant's Public Assistance arxl Food StaIrp benefits a proper notice? 

APPLICABlE lAW 

Departrrent policy (81 ArM-55) requires that a notice of intent to 
discontinue PUblic Assistance benefits cite the regulation upon which the 
prqx:sed action is based. 

Departrrent Regulations at 18 NYCRR 387.20(b) provide as follC1w'S: 

Notification to mcipients. Each Food st.aItp household shall be 
ootified in writin;J of any c.haI'x1e, reduction or tennination of the 
hoosehold's Food st:anp benefits. '!he notification letter shall explain, 
in easily understandable l~ge: the proposed action, the reason for 
the proposed action incl\.lCiin;J the applicable regulatory citation; a copy 
of the new food stanp budget; the household's right to request a fair 
heari..rg, a telephone number to secure additional infonnation, the 
availability of continued food starrp benefits; arxl the liability of the 
household for any food stamp benefits received while awaitin] a fair 
heari.rq decision if the decision affiIms the local department's action. 

DISaJSSION 

'!he tmCOntroverted evidence establishes that, by notice dated 
February 22, 1988, the kjercy advised the ~lant that the kjercy 
:int:emed to cli..soJntinue her Public Assistance grant arxl Food Stamp benefits 
on that date on the grouOOs that she had been admitted to a private 
institution. '!he only citation fOUl"Xi in the notice advised the Appellant 
to "see 18 NYCRR 360.18." Department Regulation 18 NYCRR 360.18 relates to 
termination of Medical Assistance, changes in classification arrl. 
continuation of Medical Assistance when a Public Assistance, Home Relief or 
SUpplemental Security Inccme case is disconti.rrued. It does not, in any way, 
provide authority for the discontinuance of PUblic Assistance or Food Stamp 
benefits due to a recipient's admission to a private institution. '!hus, the 
notice of February 22, 1988 was in violation of the above-cited provisions 
of Administrative Directive 81 ArM-55 am 18 NYCRR 387 .20(b}. 

Although duly notified of the request for a decision without an 
evidentiary heari..rg ~t to 18 NYCRR 358.19, the kjeI"Cj did not produce 
any evidence that the notice dated Februazy 22, 1988 was proper. 

since the instant notice is in violation of Mministrarive Directive 
81 Ml1-55 am 18 NYCRR 387.20 (b), it is not necessary to reach the other 
issues raised by the AWellant' s representative conc:ern:inJ this notice. 
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DECISlOO AND ORDER 

'nle notice dated Feb~ 22, 1988 to discontinue the Appellant's Public 
Assistance ani Food staIrp benefits was not a proper notice. 

1. 'lhe kJercy is di.rected to witbiraw its notice dated February 22, 
1988 am to :restore artj lost Public Assistance aOO/or Fcxxi stanp benefits 
retroactive to date of the kJercy action. 

2. 'lhe 1v:}ercf is di.rected to continue assistance ard benefits to the 
AWe] lant in the verified degree of need. 

Shalld the kjercy in the future detenn.ine to inplement its previous 
actiQl to discontinue the ~lant' s Public Assistance or Food StaIrp 
benefits, it is diI:ected to issue a proper notice. 

As required by Department Regulations at 18 NYam 358.22, the Agercy 
mJSt ccmply inunediately with the directives set forth above. 

DATED: Albany I New York 

CESAR A. PERALES 
CXJ.1MISSIONER 

BY~2tf1i/~ 
camnissioner' s Designee 


