UNITED STAFES DISTRICT COURT A ONSTRICE™.
SOUTEERN DISTRICT OF NEW YORK Vi&a G

LEONARDA RODRIGUEZ, individually and on \\\\S
behalf cf her children LEONARDA RODRIGUEZ X\ O ar 3¢ °
\.. \....

ané JUAMITA RODRIGUEZ, and ALMA IFILL, e L.
individually and on behalf of all others

similarly situated, 79 Civ. 4518

(VLB)
Plaintiff,
STIPULATION
AND
JUDGMENT

-against-

SAFRSARA 3LUM, individually and as
Commissioner of the New York State Depart-
ment of Social Services, STANLEY RREZENOFF,
as Aéministrator of the New York City Human
Rescurces Administration; PETER MULLANY,
.inéividually and as Assistant Counsel to the
Commissioner of the New York State Department:
-0f Social Services, and NEW YORKX CITY DEPART-

MENT OF SOCIAL SERVICES,

i Defendants.

-

t is stipulated that this action is settled as

“£ollows:

3 1, The following terms shall have the definitions
:indicated:

“ (a) "Agency": defencant Stanley Brezenoff, the
f?ommissioner of the City of New York Department of Social
!ﬁervices at the time the action was commenced, his successors,

'an@ the City of New York Department of Social Services and its

‘agents and employees;



{(b) "Sta+«e": defencant Barbzra 3. Blum, the
Ccmmissicner of the State of New York Department of Social
Services 2t the time this ac+<icn was commenced, her

ccesscrs, ané the Stzte of New Yerk Despartment of Social

emplovees;

A person who receives benefits

(c) ‘“2Appellant":

2nd regues<s a fair hearing to challenge an agency nctice to

discontinue or resitrict dbenefits:

Feir Hearing": The procedure by which an

" (&)

cpellant acpeals to the Commissioner of the New York State

iDepartment cf Social Services Ircm decisions or acticns oi the

zcency and has 2 hearing thereon;

é (e) "Beneiits": Aic or care received ZIzcm the
H

fégency under the ARid to Families with Dependent Chiléren
v

{ rograms;

{(3TDC) or Hcme Relief (ER) p

i (£) Tha+t porticn

"Complete relevant case reccré":

t's case record maintained by the acency in each

<Z an appellan
f?f the follcwing areas pertinent to the issue or issues at the
:;ea:ing:

(i) race-to-face recertification,

(i) Inccme meintenance,

(1ii) Emzlevment;

(¢) "Case Record”: 211 paper reccrls and machine
sealable catz which can rezcilv e conver:zel =0 &
ccmprehensive pzper reccrg Cela2ting to an arcpellant's raceipt
c? RT2C cr EF;
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"Notice":

complete

it shall withéraw it

© procured and

e, prior to promulgation,

if€fg?

-_——

tiff Rocériguez's August 8, 16

A notice to or a notice of intent to

ce, discontinue or restrict benefits issued by the agency.
The agency shall provide an appellant'
case reccrd at a fair hearing.

the agency appears at a fair hearing without

relevant case record in thcose cases

2s defined in paragraph 10 of this

s notice.

the agencyv withdraws its notice because

appellant's complete relevant case zecord

it may reissuve its notice, provided it

reviewed the appellznt’s complete
The agency's new notice shall tlearly

notice,

| 20

thet it is reissuin

rt

he

e

¥

relevant case record. e

(

shall be sent by

attornevs for their apopzcveal.
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1 t was

m

vlled and the agency's notice th

oZ the fair hearing is withdérawn.
Within 20 cavs after this stipulation beccmes

ncy mey reissuve its notice to plaintiif

ané reviewed her



(28

complete relevant case reccrd. 1If the agency reissues i<s

.

J

e

>

iotice and her ccomz-lete relevant case record is not at ¢
fair hearing, the zcency shall withdraw its notice ané shall
nct Treissue & nctice on the same issue and the same facts.

v 7. Pleintiff I£ill's August 23, 1878 fair- hearing
decisicn is annulled and the agency's notice that was the

i

‘supject of the fair hearing is withdrawn.

nczice and plaintiff Ifill recuests a fair hearing to review
=he nctice ané her complete relevant case recoré is not at the
“fz2ir hearing, the agencyv shall withdraw its notice ané shall
et reissue a notice on the same issue and the same facts.

Q. This stipulazion shell become effective 30 davs
2iter itz becomes the judement of the court.

: 10. This action shall be maintained as a class
actiocn consisting of 2ll present or former recipients of
benefits resifing in the Cityv of New York who had a fair
hezring on cr after Decermber 1, 1280 to challence &n acency

rnctice to recduce, dlscontinue or restrict benefits or who

recuest a f2ir hearing orn cor after the effective dazte of this

-l-
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o challience an acgency notice to reduce,

or restrict benefiis,
. Wichin the thirty

~day period after this

wipulation takes eifect, the agency shall cause to be

e¢ an announcement (a2 copy ©of which is annexeé herceto

2s Appenéix 2) advising recipients of benefits of the

~ez-oactive relief afforded by ¢

o 3

is

stipulation five times

thi-ty-cay perioé in the following newscapers: New

ws, New York Post, EZl Diario ané the 2mstercam

carties will accept the translation of the

The size 0of the

cf £his anncuncement shall be no less than

ication, the a

e}

ency shall

gttorneys a proof copy of the

tncement as prepared Zor publication.

. Within the thirty-day period zfter th

S

{2

takes effect, the acency shall prominently post

[

ment acdvising r-ecigients

relief afforded by thi

n

in the public areas of

stcoervision of its cdepartment of

ancé S
~he

cster
inches

of benefits of the
stipulation (in English
every acency cifice under

income meintenance cn

n shall be at least eleven inches bv seventeen

anacuncement shell reme

in posted Zor &z minimm



gzizuvlzzicn takes effect, the =27ency shall sené +to plaintifis!
Ja::c:ne's (2) proofs o publica<icn of the announcements, and
(2) zreci cf distrsibuticn o the announcement, Ior purposes of
PSsting, =o <he loczl income mwmaintenance centers.

14, All appellants as deiined in this stipulation

=m0 had & fzir heerinc on cr after Decembexr 1, 1980 ané beicre

'_lo

'Aucust 2, 1881, whe lost their fair hearing in whole or in

ca-t andé whose complete selevant case record was nct pressnt
'zt theilr hearing may recuest 2 new fair hearing zné shell be

eiforfed such a hearing where such a reguest is made within
ne=v ceves Qf the effective cate of this stipurlation cx
wizhin siwscv davs of the cdate ¢f last publication as set fo-th

1" herecf, whichever period is longer.
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ne effective date of this stipulation, andéd who lost theirs

fzir hezring in whole or in part, mayv recuest a new Zfeir
nezring within ninety davs ci the eifective cate of this
stizulation cor within sixtyv cavs of the dzte of las:

-6-



cublication &s set forth in paragraph "1ll1" hereof, whichever

oeriod is loncer. Those appellants who represent on a form

‘crovided by the agency or by the State (a copy of which is

ctached hereto as Appendix B) that, because their complete

-
relevant case recoré was not present at the hearing, their

hearing was unfair, shall be ziforded such a hearing.
16. Copies of any written instructions to staff

issued bv either the State cr the agency to implement <his

- b

stipulaticn shall be sent to plaintiffs' attornevs within ten
cavs of +their issuance.

' 17. For a periocd of one vear after the date upon

..ﬁ.
-

ich «his stipulation becomes effective, the State shzall

[

.'r i

rcvicde +o zlaintiffs' attornevs, to the extent possible,

]

e '(’

:' - - . g Y J
‘mon<hly monitering reports setting forth by name, recuest
czte, issue czte ané issue code(s) those appellznts who had

Twc cr more fair hearings which resulted in agency withérawals

c% acency actions on icdentical issues within a six-month

2. This court shall heve continuing

J
cver <his acticn Zor the purposes of enforcing this

1
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18, The issue o plaintiif's entitlem
awzxré of azzzcrnevs' Zfees, pursuant to 42 USC § 1988, andé costis

-7



ements is reserved for later cdeterminaticn upon

M
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zoplication to the court. All other claims for monetacy

Telief zgserzed in this action zre hereby discontinued with

: 20. (&) The issue of whether an agency emplovee

with perscnal knowledge of the facts and circumstances of the

(o1}
t
0

2esves =0 be adcressed at the fair hearing is recguire
- a2t the fair hearing is not part of this stipulztion and
insocfar as it might have been rzised in this aczion is
withérawn by plaintiifs without prejudice.

: () It is acreec that this acticn does not
—zise, nor does this stipulation resolve, anv issue with
rescect to the number or freguency of nctices sent o

L3 A

~ecizients of benefits.

i 21, VYothing contained i

o)

this stipulation shzll be
cezmed <¢ be a finding or an aémiscsion that defendants have in
.anv menner violated plaintiffs' rights as contzineéd in the

cnstizution, statutes, ordinances and rules and reculztions

"cZ the United States, the State cf New York cor the City of New



Dated: New Yorck, New York
Fexagber , 1982
\zeuaﬂmif/ />
Dated: New York New York
ARERE — 8T
FZBaaM\ a2, 1783
Dated: New York, New York
Xeovembes— —57
F.,/,-MA,/._ ¢, 19¢ ;5

9:5'/0"3

MICHAEI D. HAMPDEN
Attornev for Plaintif

s OL/

SEAN DLLANY

Bronx Legal Services Corp C
579 Courtlandt Avenue

Bronx, New York 10451

Tel. No. (212) 993-6250

ROBERT ABRAMS

Attorney General of the
State of New York
ttorney for Defendarts

ONIM
ant torney General
Two WorldliyTrade Center

York, New York 10047
Tel. No. (212)488-2753

FREDERICK A.O. SCHWAPRPZ, JR.

Corporation Counsel o©f the
City of New York

Attorney for Defendants

Brezenoff and New Ycrk City

Department of Social Services

By 1

4%/{_, —’ /l_»f

REGilA SAXT
Ass??fzzZACorporation Counsel
100 Church Street

New York, New York 10007

Tel. No. (212) 566-2970

SO_ORDZIZED:
//‘7/
“U0.S.D.J :



TO WELFARE AND MZIDICAID
RECIPIENTS: YOU MAY BE
ZMTITLED TO MORE ZBENZFITS

Can vou answer ves to all of these cuestions?

1. I haé 2 Zair hearing after November 30, 1980 anc
sefore , 1982;
]
: 2. I had the fair hearing because the New York City

Decartnment of Social Services tried to terminate, reduce or

- wmetl

restrict myv welfare or medicaid benefits;

3. I lost all or part of the Zair hearincg;

4. My complete relevant case record was not srasent at
mv Zz2ir hearing.
3 IZ vou eanswered ves to a2ll of these cuesticnas, you

‘mav have zhe richt to 2 new fzir heazing, which if you win may
nezn mcre welZare or medicaicé for vou. Your case recoré will

e oresent at the new hearing.

(X

You should contact the New York State Department ©
“Social Services by calling (212) 587-4349 or by writing to

Attention: RT, P.0O. 3o0ox 1930,
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rlbanyv, New York 12202. Please be prepared, if possitle, tc
cive the following infcrmation when recuestinc this hearing:
vour name, case number, center number, address zné date(s)

veur pricr Zair hearing(s) was/were held. 1If ycu wish a new

nearing, vou must recuest cne beics .




APPENDIX B

At the fzir hearing which was held on ,

2= whicn the New York City Depariment of Social Services tried
=5 “erminate or recduce my welfare benefits, my complete
welfere Zile was not present ané I believe the hearing I had

was +hersfcre not Zfair,

Name

Case Number (i1f knaun)

Center Number (iZ known)




