
CASE f 
CEN.rm # SUffolk 
FH # 1244732M 

In the Matter of the Appeal of 

A 0 

fran a detexminatiat by the Suffolk County 
Department of SOCial Services 

JURISDIcrICN 

• . 

: 

'lhl.s appeal is fnm a detel:minatioo by the local Scx:ia] Services kJency 
:relating to the reduction and. discontinuance of .A[{'elJ ant's Public 
Assistance, Medical Assistance and. Fcx:d St:anp benefits. 1be Appellant also 
seeks a review of the ~c:y of Mult Protective Services provide:i to her 
by the 1qency. 

Pursuant to Section 22 of the New York State Scx::j al 5eJ:vices law 
(hereinafter SOCial services law) and. Part 358 of the Regulations of the New 
YoxX State Depart:nelt of Scx:ial Savices (Title 18 NYCm, hereinafter 
Regulations), a fair hearing was held on December 2, 1988, July 19, 1989, 
July 27, 1989 and. September 18, 1989, in Hauppauge, New York, before 
RichaJ:d S. Ievchuck, Mninistrati ve raw Judge. '!be . following persons 
aJ?P9ittErl at the hearing: 

For the .Appellant 

A 0, Appellant (on December 2, 1988 only) 
Peter vollmer, F.sq., Appellant's Representative 
Extie Taichrren, Witness 

(July 19, 1989, July 27, 1989 and September 18, 1989) 

For the Local SOCial Sel:vices Agency 

Christine Milazzo, Fair Hearing Representati va 
Joseph Mw:phy, case Manager, Adul t Protective Services 

(July 19, 1989) 

An opportunity to be heani having been afforded tq.. all interested 
parties and evidence having been taken and due deliberation having been had, 
it is hereby fourxi that: 
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1. '!he Appellant, age fifty-~, had been in receipt of Public 
Assistance, Medical Assistance and Focxl Stamp l::enefits. 'nle Appellant had 
also been in xeceipt of Adult Protective Sexvices. 

2. en Novarber 28, 1986, the}q:!ncy advise:i the Appellant of its 
intentioo to disoontinue her Public Assistance, Medical Assistance ard Food 
St:an'p benefits on the grounds that the Appellant failed to sul:mi.t 
infODnation regazding 'NBges eaJ:nEd. 

3. en r:ecenber 9, 1986, the lq:!ncy advised the Appellant of its 
intential to re:iuce Appellant's Public Assistance in order to l:eCOVer an 
oveJ:payrrent of assistance in the aJ'IDlllt of $154.00 due to l.D'U:'ep:>rted inCCJTe 
fxan Eq)loyrrent, and to bJdget incane fran EJt1?loynent on an ongoing basis. 

4. en Februal:y 3, 1987, the Aqency advi.sErl the Appellant of its 
intention to discontinue her Public Assistance and Medical Assistance for 
failure respond to a letter dated Janua..ry 21, 1987, requesting infOl:mation 
regazding wages eamed. 

5. en March 24, 1987, the Agency advised the Appellant of its 
intention to discontinue her Public Assistance and. Medical Assistance due to 
her failm:e to suhni.t a nedical z:eport requeste:i of her at a face-to-face 
recertificatial interview. . 

6. en April 9, 1987, the Pqency advise:i the Appellant of its intention 
to discontinue Appellant's Public Assistance and Medical Assistance for the 
reason that she faile:i to repJrt to the Public Works Project. 

7. en June 12, 1987, the hJency advised the Appellant of its intention 
to discontinue Appellant's Public Assistance and. Medical Assistance due to 
her failm:e to carply with anployment requi..rerents on May 9, 1987 and 
May 27, 1987. 

8. en June 19, 1987, the hJenC":f advised the Appellant of its intention 
to discontinue Appellant' s Public Assistance and Medical Assistance due to 
her failure to ccmply with anployment requi..rerents on May 9, 1987 and 
May 27, 1987. 

9. Ol August 6, 1987, the}qency advised. the Al;:pellant of its 
intention to discontinue Appellant's Public Assistance and Medical 
Assistance for failure to su1:mit documentation requestErl of her at a face­
to-face recertification interview. 

10. cn Septanbar 15, 1987, the Agency advised the Appellant of its 
intention to aduce her Public Assistance grant due to an increase in the 
anamt of Public Assistance being recovered fran her grant in order to 
l:eCDVer an overpayrrent of assistance. 

11. en Novanber 4 t 1987, the }.gency advised the ~llant of its 
intention to re:iuce her Public Assistance grant for the reason that her 
grant was being cooperatively b.ldgeted with that of her son. 
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12. en Novanber 13, 1987, the kjency advised the Appellant of its 
intential to discontinue her Public Assistance, Medical Assistance and Food 
St.a1rp benefits due to a failm:e to carply with 91t>loynent related 
requi.rerents ~ 

13. Q\ March 21, 1988, the kjency advised the ~llant of its 
intention to issue her shelter allowance in restricted fOlln. 

14. en April 4, 1988, the lqmcy advised the Appellant of its intention 
to suspend her Public Assistance an:::l to disccntinue her Medical Assistance, 
for failure to cx:nply with E!t1?loynent-related requi.ratents. 

15. '!be Agency presented no evidence at the hearing to ~rt its 
actions that it took pu:suant to its Notices of Intent date:i Novanber 28, 
1986, December 9, 1986, ~ 3, 1987, March 24, 1987, April 9, 1987, 
June 12, 1987, June 19, 1987, ~t 6, 1987, September 15, 1987, 
NOvember 4, 1987, ~ 13, 1987, March 21, 1988 and April 4, 1988. 

16. en May 19, 1988, the ~cy advised the ~llant of its intention 
to discontinue her Public Assistance I Medical Assistance and Food StaIt1? 
benefits for failure to a~ at her recertification inte:cview. 

17. Q\ May 31, 1988, the Agency advised the ~llant of its .intention 
to discontinue her Public Assistance arxi Medical Assistance for failure to 
subnit infODt'Btion at recertification. 

18. en June 20, 1988, the.Agency advised. the Apfellant of its intention 
to diso:mtinue her Public Assistance ani Medical Assistance for failure to 
mport to the Departnent of Labor on May 17, 1988. 

19 . '!he Appellant has teen in receipt of Mul t Protective Services fran 
the Agency an an ongoing basis for the period fran May of 1987 through June, 
1989. 

20. en July 17, 1988, a psychiatrist who had evaluated. the Appellant 
pursuant to an application for Supplerental Security Incane CXIt1?leted a 
report in which he stated tllat the .AJ;t:lellant is Delta!ly x:etal:ded, 
illiterate, and. is brain-injure:i. 

21. In a separate ~rt, the psychiatrist who evaluated the Appallant 
conclu:::J.ed. that she is not capable of working. 

22. en or alx>ut June 20 I 1989 I the Appellant traveled to Blcx:mvi.lle I 
New York, locate::i in r:elaware County. She has not J:etuDled to Suffolk 
county. 

23. D.lring this periexi, atployees of the ~llant' s representative 
made nurrerous attatpts to contact ~llant' 5 Adult Protective Services 
workers for the purpose of having the E!I1?loyment sanctions inp:>sed on her 
rerroved, and. to restore her Public Assistance and Medical Assistance. 
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24 . 'lhe ~llant' s Mult Protective Services \t.Orkers made no attempt 
to request the lifting of ~loynent sanctions ilrq:osed on the Appellant by 
the kJency. 

25. '!he 1vJency presented no direct evidence of any assistance provided 
to the Appellant by her Adult Protective services 'NOrkers in assisting her 
with obtai.ni.ng Public Assistance, Medical MsistanC6 cmd Focd StaIrp 
benefits. 

26. 'Dle Appellant's representative pt:esented no evidence at the hearing 
to shew that the Agency had denied him access to AR;lellant' S case record. 

27. en June 27, 1988, the ~llant requested a fair hearing to review­
the kJency' 5 deteJ::mination to discontinue her Public Assistance and Medical 
Assistance data:i June 20, 1988. Q1 July 25, 1988, the ~llant' s 
representative anended the request for a fair hearing to include a review of 
the other deteDni..nations by the Agency herei.n1::efore discussed. 

ISSUES 

Was the Apf;ellant' s ~est for a fair hearing t.1'J review the hJency's 
deteJ:mi.nation dated N';)vemter 28, 1986, to discontinue .Appellant I s Public 
Assistance, Medical Assistance and Food Starrp benefits l:.ecause the Appellant 
faile:i to sul:mi. t infOIItation regard.ing wages em:ne:i t.ilrely? 

Assuminq that the Appellant's request for a fair hearing was timely, was 
the Pqency's deteDnination dated. NJvember 28, 1986, to discontinue 
Af{.ellant's Public Assistance, Medical Assistance and Food Stanp 1::enefi ts 
because the Appellant failed. to sutmit infOJ:JTBtion regarding wages earned 
correct? 

Was the Appellant's request for a fair hearing to review the Agency's 
d.eteIJni..nation dated Decet1ber 9 I 1986, to reduce Appellant's Public 
Assistance benefits in oI:der to recover an ovezpaynent of assistance in the 
arrnmt of $154.00 due to uru:ep:>rted inCClllEl' flDn erploynent. and. to budget 
incane fran erploynent on an ongoing basis t.inely? 

Assuming that the Appellant's request for a fair hearing was tiIrely, was 
the Agency's deteJ:mi.nation date::i Decenber 9, 1986, to reduce Appellant's 
Public Assistance, in order to reaJVer an overpa.ynent of assistance in the 
anomt of $154.00 due to unreported incare fnm enploynent, and to bJdget 
inccme fran erpl~t on an oogoinq basis oozzect? 

was the Appellant's request for a fair hearing to zevi.ew the /lqency's 
deteImination dat:e:i Febzuary 3, 1987, to disoontinue Appellant's Public 
Assistance and Medical Assistance because the Appellant failed to respond to 
a letter dated January 21, 1987, requesting infOIltation regazdinq wages 
auned tinely? 
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Assuming that the Appellant's request for a fair hearing W!S timely, 'M!S 
the }qency's dete.Dnination datai February 3, 1987, to discontinue 
A[p=tllant's Public Assistance, Me:iical Assistance and Ftx:xl StaJ11? benefits 
because the ~llant failed to l:eSpOr'd to a letter dated .January 21, 1987, 
nquesting infonration regarding 'M!ges eama1 oorrect? 

Was the Appellant's request for a fair hearing to review the Agency's 
deteJ::mi..naticn dated. March 24, 1987 I to discontinue Appellant's Public 
Assistance an:J. Medical Assistance because the Appellant failed to subni t a 
medical report requested. of her at a face-to-face recertification inte:cvi.ew 
tinely? 

Assuming that the Apf:ellant' s request for a fair hearing was ti.nely, was 
the hJency's det.eJJnination dated. March 24, 1987 I to discontinue Appellant's 
Public Assistance and Medical Assistance because the Appellant failed to 
subnit a ned.i.cal report requested of her at a face-to-face recertification 
interview con:ect? 

was the Appellant's request for a fair hearing to review the }qency's 
det.eDnination dated April 9 I 1987, to discontinue .Appellant's Public 
Assistance arxi Medical Assistance because the Appellant faile:i to report to 
the Public Vbrks Project tirrely? . 

AsSlmli.nq that the .Appellant's request for a fair hearing was tinely, was 
the Agency's determination dated ~il 9, 1987, to discontinue Appellant's 
Public Assistance an::l Medical Assistance because the .Appellant failed to 
report to the Public ~rks Project con:ect.? 

was the Appellant's request for a fair hearing to review the Agency's 
deteJ::mi..nation dated June 12, 1987, to discontinue Appellant'S Public 
Assistance and Medical Assistance because the Appellant failed to ccmply 
with erploynent requiratents on May 9, 1987 and May 27 I 1987 tinely? 

Assuming that the Appellant's request for a fair hearing was t.iIrely, was 
the 1'.gency's deteIJnination dated .June 12, 1987 f to discontinue .Appellant's 
Public Assistance and Medical Assistance because the Appellant failed to 
exmply with employment z:equi.rerrents on May 9 f 1987 and Ma.y 27, 1987 correct? 

loes the Appellant' 5 request for a fair hearing to revierfl the Pqency's 
detel:mination dated. June 19, 1987, to discontinue Appellant's Public 
Assistance and Medical Assistance because the A{:pallant failed to canply 
with ernploynent requiratents on May 9, 1987 and May 27, 1987 correct? 

Assuminq that the Appe:llant' s request for a fair hearing was t.in'ely I was 
the Agency's detezmi..nation dated June 19, 1987 f to discontinue Appellant' s 
Public Assistance and Medical Assistance because the Appellant faile:i to 
cx:mply with employnen.t z:equi.rerrents on May 9, 1987 and May 27, 1987 correct? 

was the .Appellant's request for a fair hearing to review the Agency's 
detennination date:i Iwgust 6 f 1987 I to discontinue Appellant's Public 
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Assistance and Medical Assistance because the Appellant failed. to sul:mi t 
docunen:tation requested. of her at a face-to-face recertification inteI:view 
tilrely? 

Assuming that the Appellant's ~t for a fair hearing'NaS ti..nely, was 
the 1v:Jency's deteDni.nation dated August 6, 1987, to disCaltinue Appellant' s 
Public Assistance and Medical Assistance tecause the Appellant failed to 
subnit d.ocun'entatial requested of her at a face-to-face J:eCertificatial 
interview correct? 

Was the AJ;:t:lellant' s request for a fair hearing to mview the Agency's 
deteJ:mination dated september 15, 1987, to reduce Appellant's Public 
Assistance grant due to an increase in the arrount of Public Assistance being 
:rea::JVered fran her grant in order to :recover an overpayrrent of assistance 
... .:_" ? I_LUIC.L¥. 

Assuming that the Apf:ellant's request for a fair hearing was tinely, was 
the }.gency's deteJ:rni.natian dated 5eptanber 15, 1987, to :reduce Appellant's 
Public Assistance grant due to an increase in the anDWlt of Public 
Assistance l::eing :rea::JVered fran her grant in order to recover an overpayrrent 
of assistance co:z:rec:t? 

Was the Appellant's request for a fair hearing to review the .P.gency's 
det:eDnination dated !Ibvember 4, 1987, to reduce Appellant's Public 
Assistance because the Appellant I s Public Assistance ~t was being 
cooperatively tucigete:i with that of her son t.i1rely? 

Assuming that the Appellant' 5 request for a fair hearing was timely, was 
the kjency's detennination dated !Ibvember 4, 1987, to reduce Appellant's 
Public Assistance l:::ecause the Appellant's Public Assistance grant was being 
c:o;:,peratively budgeted with that of her son correct? 

was the Appellant's request for a fair hearing to review the Jlqency's 
deteI:mination dated !Ibvember 13, 1987, to discontinue Appellant's Public 
Assistance, Medical Assistance and. Food StaIrp l::enefi ts because the Appellant 
failed to canply with erploynent-related requ.irenents timely? 

Assuming that the Appallant' s :z:equest for a fair hearing was ti.nEly, was 
the kjency's determination dated !Ibvember 13, 1987, to discontinue 
Appellant's Public Assistance, Medical Assistance an:! Food Stamp benefits 
because the ~llant failErl to carply with E!li>l~t-re1ated requirerrents 
1XIr.rect? 

was the Appellant's :request for a fair hearing to review the Jtqency's 
determination date:i March 21, 1988, to issue the Appellant's shelter 
allo...e.nce in restricted folltl tilIely? 

Assuming that the Ap£:ellant's request for a fair hearing was tinely, was 
the Agency's detennination dated March 21, 1988, to issue the Appellant's 
shelter allowance in restricted fODn con:ect? 
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was the ~llant' s nquest for a fair hearing to review the 1qmcy's 
deteDn:i.nation dated April 4, 1988, to suspend Appellant's Public Assistance 
and to diso:ntinue Medical Assistance because the ~llant failed to carply 
with errplO}'llEnt-related requiratelts tinely? 

Assuming that the Appellant's request for a fair hearing was ti.nely, 'Io8S 

the J>qency's detenni.na.tion dated April 4, 1988, to susperrl AH;ellant' s 
Public Assistance and discontinue her Medical Assistance l::ecause the 
.A{p!11ant failed to carply with errployment-related :requi.Iarents correct? 

was the Agency's detenni.natiCXl dated May 19, 1988, to discontinue 
.Awellant's Public Assistance, Medical Assistance and Food. St.aIrp benefits 
correct? 

was the hJency's detenni.na.tion dated. May 31, 1988, to discontinue 
~llant' s Public Assistance and Me:li.cal Assistance co.nect? 

was the Agency's detennination dated June 20, 1988, to discontinue 
Appellant's Public Assistance and Medical Assistance because she failed to 
report to its Deparbt'ent of Labor an May 17, 1988 correct? 

was the failuxe of the hJency to provide Al;:Pellant' s representative with 
access to the Ap{:ellant's case recom co.nect? 

N=1s the Agency's detel:mination with rega:rd to the adequacy of Mul t 
Pmtect.i ve Services pIOVide:i to the AR=ellant correct? 

was the failure of the kJency's Inc.me Maintenance \t.Urkers to mfer the 
Appellant to hful t Protective services correct? 

APPLICABLE LAW 

Section 22 of the Social services Law provides that a request for a fair 
hearing to review an hJency's determination lllllSt be I1\9.de wi thin sixty days 
of the date of the Agency's action or failure to act. 

'!he Food Stamp Program is a fe:ieral program regulated by the tJni ted 
States Depa.rt:nent of qiculture Food. and Nutrition Service. Program 
x:egulaUons are set forth in the Code of Fe:ieral Regulations (7 OR). 
Section 273.15 of 7 CFR requires that a state J'IIlSt pl."'OVi.de a fair hearing to 
any household aggrieved by an action which affects the household's 
participation in the Food Stamp Program. New York Depar1:loont of SOCial 
Services Regulations at 18 NYOm. 358-3.1 set forth the situations in which 
an awlicant or J:eCipient has a right to a fair hearing. 

A person is allowed to request a fair hearing on any action of a local 
social sez:vices agency relating to food stanp benefits or loss of food stamp 
benefits which occurred in the ninety days prece:ting the nGUest for a 
hearing. Such action inclucies a denial of a request for restoration of any 
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benefits lost rrore than ninety days rut less than a year prior to the 
request. In addition, at any t.ine within the pericxi for which a person is 
certified to receive food stamp benefits, such person may request a fair 
hearing to disp.1te the cun:ent level of benefits. SOCial Services raw 
Section 22.4(b), 18 NYCRR 358-3.1, 18 NYCRR 358-3.5, 7 CFR 273.15. 

Section 131 of the SOcial Sel:vi.ces law and Section 385.5 of the 
Regulations of the State Cepa.rtJrent of SOCial Services provide that as a 
<XI'ldi tion of eligibility for assistance, errployable recipients of Public 
Assistance axe required to mport to the State Job service for employrcent or 
training intet:views, accept referrals to atpl~t, accept employment or 
training, participate in training or job services am. actively and 
diligenUy search for E!Tpl~t. Section 385.14(e) of the Depart:mant's 
Regulations provide that a :recipient who without good cause fails or :refuses 
to ccmply with erployrrent requirarents shall be disqualified for the first 
violation fran receiving fbre Relief for at least thirty days and until such 
time as the recipient is willing to CCltply with employrrent requirarents. In 
case of a secorx:l violation within three years of the first instance of 
willful nonCClIpliance such recipient is disqualified fran receiving Hc:ma 
Relief for sixty days and until such t..ine as the :recipient is willing to 
c:arply with the requi.rarents. '!bere is a ninety day disqualification for 
the third and all subsequent violations within a three year pericd beginning 
with the nest recent instance of willful noncarpliance without goc:xi cause. 

Social Services raw Section 131.5 and section 385.14(c) of the 
Department' s Regulations :require the }qency to emply with certain 
procedures prior to disqualifying an at;>loyable :recipient fJ:CJn receiving 
assistance. 'Ihe J>qency must issue a lbtice of Intent at least ten days 
prior to a prop:>sed discontinuance or :red.uction of assistance I infox:m.i.ng the 
recipient that the discontinuance or reduction of assistance will bec:are 
effective unless the recipient contacts the Agency wi thin ten days to 
explain the :recipient's failure to canply with the anp10ynent z:equirarents. 
It is the recipient's resp::msibili ty to give reasons for such non­
o:npliance. If the recipient resp:::>OOs to such notice within the ten day 
pericrl, the Agency II1llSt detennine Mlether the recipient's reasons 
satisfactorily explain the recipient's non-canpliance. 

If the 1>qency deteonines that the facts as presented shew that the non­
oc::atpliance was not willful or ~ for good. cause I the initial ten day Notice 
of Intent to discontinue or reduce assistance ItUSt be cancelled.. 

If the Agency det.eDnines that such facts do not oMtisfactorily explain 
the recipient's :refusal or failure to c:arply with E!IJ1?lPynent z:equirarents, 
the Agency must issue a new ten day N:Jtice of Intent to discx:ntinue or 
reduce assistance which includes the reasons for such detel:mination. 'Ihis 
second. notice must advise the recipient of histher right to challenge the 
Jqency's detennination to discontinue or reduce assistance. At the hearing, 
it is the resp:msibility of the recipient to give z:easons for his/her non­
carpliance. 
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U'lder secticn 366 of the Social 5errlces Law a perscn who nquires 
Medical Assistance is eligible for such assistance ~ such person: 

Ca} is receiving or is eligible for Hate Relief or Aid to 
Dep:!njent Clildren or SuppIEm2ntal Security Incare; 

(b) although not receiving or in need of p.lblic assistance or 
care, has not sufficient inc:.are and resources to meet all the 
costs of medical care and sexvices available un:ier the 
Medical Assistance ProgJ:am and such pe:csal is: 

(i) under the age of 21; or 

(li: 65 years of age or older; or 

(iii) the spouse of a cash Public Assistance 
recipient living with him/her and essential or 
necessazy to his/her welfare and whose needs 
are taken into account in deteDnini.ng his/her 
cash payments; or 

(iv) for x:easons other than incare or z:esources, is 
eligible for Aid to Dependent Children or 
5ua>lercental security Incare and/or addi tiona! 
state paynents. 

(c) is at least 21 years of age rut \.D'rler the age of 65 and is 
not receiving or eligible to receive hate ~lief or aid to 
dependent children and: 

(i) who is the pa.rent of a dependent child under the age of 
21; and 

(ll) who lives with such child; and 

(iii) whose net inccne, without deducting the anount of any 
incurred ne:lical expenses, does not exceed the net 
ineare exemption set forth in section 366. 2 ( a) (8) of 
the SOCial Services law. 

DeparOre1t Regulations at 18 NYCRR 360.3(c) provide that for a person 
who does not meet the criteria set forth al:ove, other than financial, 
eligibility for Medical Assistance ITllSt be detenni..ned on the basis of that 
perscn's eligibility for Herne Relief in accon:iance with the requirerents of 
18 ~ Part 352. 

Federal Regulations at 7 CFR 273.7(h) and DepartJrental Regulations at 18 
NYCRR 387.13(a) provide that each household menber who is not exempt fran 
the work registration requirerents of the Food Stamp PrcxJIOam nust register 
for E!lTployment. 
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it) be exenpt fran the work mgistratian requi.l:anents a person nust be: 

physically or rrentally unfit for E!t1?loynent. 

Perscms mgiste:recl for won shall: 

( 1 ) participate in an erployrrent and t.raining program if assigned 
by the local Agency; 

(2) respcn:i to a request fran the Iq:!ncy for SUW1atental 
information regazding employnent status or availability for 
'AOrk; 

(3) report to an errployer to whan refen:ed by the agency if the 
potential erployrrent DEets the suitability J:eqUirerents 
described in 7 CFR 273.7(i) and 18 NYCRR 387 .13(k); and 

(4) accept a bona fide offer of suitable employnent at a TNage not 
less than the higher of either the applicable State or 
Federal min.imJm wage. 

7 era 273.7(e); 18 NYCRR 387.13(d). 

Persa1s required to register for ~ ani 'Who are not ~ f:tan 
pJ..Scement may be required to participate in the following enployrrent arrl 
t.Dtining p:z:cgrams: 

( 1 ) independent job search 

(2) job search training program. 

If the Agency detennines that an individual other than the head of 
household (principal wage earner) has z:efuse:i or failed without gcx::d cause 
to cx:nply with 'NOrk mgistration requil:aTents, inclu:li.ng at1?loyrrent arxi 
traini.nq pn:xp:ams, that individual is ineligible to receive Fcx:d Stamp 
benefits for two rronths. If the head of household fails to emply, the 
entire household is ineligible for Fcx:xi St,aq> benefits for the two rronth 
period. 7 ern 273. 7 (g); 18 NYrnR 387 .13 (e )( 1) . 

'lhe head of household is the principal wage earner. '!he principal wage 
eamer is the household l1'Bl'ber (inclu:ting neuters excllXled for Food. Stanp 
tu:!get pttposes) who is the greatest sow:ce of earned incare in the tWJ 
Jra'lths prior to the rronth of violation. 'lhis provision applies cnly if the 
erployrrent involves 20 hours or IIDre per week or provides weekly eazni.ngs at 
least 8:IUivalent to the FedeI:a.l rni.ni.num. wage nultiplie:i by 20 hours. No 
person of any age living with a parent or person acting as parent, Mlo is 
welX-:registere:::l, a ~rlc Incentive Px'tgLam participant, a recipient of 
UI'lEIIployrrent canpensation benefits or registered for werle as part of the 
unaT{)loyment cullpensation applicatioo pt:OCeSs, or is enployed or self­
employed arrl w:>rking a minim.Dn of 30 hours weekly or receiving \o.eek.l.y 
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eami.ngs equal to the Federal m:i.nimJm wage nultiplled by 30 hours shall be 
ccnsidel:ed the head of household.. If there is no pr:i.ncipal. source of eaxned 
1na:m! in the household, the household may designate the head of household. 
7 CPR 273.1(b)(2); 18 ~ 387.13(h). 

Eligibility may be re-establishe:i if the household manber who caused 
the disqualification leaves the household, becales exarpt other than by 
participation in the ~rk Incentive Pz:ogram or r:ece.ipt of tJnE!!rploynent 
Insurance Benefits, or c::arplies with the requ.i..rarents as follows: 

for z:efusal to register - register; 

for refusal to re~ to a :request for supplE!1E!fltal infonnation 
I:egaIrli.ng E!Iployrrent status or availability for \o,Ork - ccmplies 
with the request; 

for refusal to %'ep:)rt to an anployer - reports to this enployer if 
WOJ:k still available or another atq?loyer if refen:ed; 

for refusal to accept offer of suitable enployrrent - accepts the 
erploynent if available or secures other stployment yielding 
equivalent eaJ:nings; arxi 

for refusal to carply with assignrrent as part of an aw:roved 
erploynent ani training program - cnrplles with the assignment or 
an altemative assignrrent made by the agency. 

7 CFR 273.7(h); 18 NYCRR 387.13(f}(2). 

In addition, a sanctioned household rray reestablish eligibility if a new 
an::t eligible person joins the household as its head cf household. 7 CFR 
273.7(g)(1); 18 NYCRR 387.13(f)(2). 

Prior to sending a notice of adverse action, the hJency must deteDnine 
\ttdlether good cause for non-canpliance with \o,Ork n=gistration requ.i.renents 
exists. In dete.Dnining whether go:xi cause exists, the Agency llDJSt consider 
the facts and circumstances, including infOlJllation subni tte:i by the 
household nenber involved and the erployer. Gocxl cause shall inc1lXie 
circumstances l:eyond the nent:er's centrol such as, rut not limited. to, 
illness, illness of another household nenber requiring the pt:eSence of the 
merrb!r, a household etergency, the unavailability of transportation, or the 
lack of adequate child care for children who have reached aqe six rot are 
under age 12. 7 CFR 273.7(m); 18 NYCRR 387.13(g). 

Where Fcxxi Stamp benefits are lost due to an error by the Agency, the 
J>qency is re:pi.red to restore lost benefits. However, lost benefits shall 
be restoJ:eCi for not ll'Ore than twal ve rronths prior to whichever of the 
following occurred first: 

1. 'Ihe date the Pqency ::r:eceiveci a :t:eqUest for z:esto::r:ation fran a 
household; or 
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2. The date the kJenCY is notified or othe.z:wise l::Jeccrres aware 
that a loss to a household has occur.J:eCi. 

7 CFR 273.17; 18 NYCRR 387.18 and DepartIrent of Social &uvices Fcxxi Stanq? 
Source Bcxlk, Section X-H-l. 

Depart:nent Regulations at 18 NYCRR 351.20 provide that ccntinuing 
eligibility for Public ASsistance Il'llSt be establlshed. tlu:ough the px:ocess of 
face-to-face recertification interviews. Fl:an tirce to ti.ne recipients of 
Public ASsistance are requiz:ed personally to appear at recertification 
intel:Views and to present awropriate docurrentation to darcnstrate their 
continuing eligibility for such assistance. 

Section 351. 22 of the Regulations provides that if a recipient fails to 
ag;:ear at a sche:iule:i interview without good cause, the Agency must send a 
notice of Pt:'OfOsed discontinuance to the recipient. If the recipient 
ag:ears at the Agency during the ten day t:ericxi, an lnterview must be 
sche:iuled. If the recipient is found to be eligible as a result of such 
interview, the ten day notice of proposed discontinuance rrust be cancelled 
and the recipient's Public Assistance ImlSt be oontinued. 

Prior to discontinuing a Public Assistance household' 5 Authorization to 
Participate in the Food Stanp Progzam due to failw:e to recertify for Public 
Assistance p.u:poses, the h;Jency ltIlSt send. a written notice just before or at 
the beginning of the last ncnth of the household's current Food Stamp 
certification pericd. '!he Agency nay not discontinue Fcx::d St.ant> benefits 
for failw:e to report to the Public Assistance recertification interview 
without first deteJ::mining whether the household is eligible for Focd Stanp 
benefits as a non-Public Assistance household. If the household fails to 
recertify by the erd of its Food St.aIrp certification period, its Fcxx:i Stamp 
Authorization will expi1:e at the end. of that pericx:l. 

An 'Agency rray discontinue Medical Assistance benefits to a recipient who 
fails without go::x:i cause to appear at a Public Assistance recertification 
interview provided that the recipient specifically has been advise:! that the 
Public Assistance recertification inteI:view \toes schedule:! also for the 
pu:pose of recertifying the recipient's Medical Assistance eligibility. 

h;lencies are required to take all necessary steps to correct any 
overpaynent or underpayment of assistance to a Public Assistance recipient. 
~yrrents shall incl1.Xie paytrellts made to an eligible person in excess of 
his/her needs and paynents rrede to an ineligible person. In addition, 
ove1:payrrents shall inclooe aid-<.'Ontinuing paynents JMde to such person 
pending a fair hearing decision. Social 5erJices law Section 106-b; 18 
~ 352.31(d). 

If the J\gency establishes that a recipient endon.~ arrl cashed a SSO. 00 
sur;:p:>rt pass-through pa}'Jl'Blt which hel she has rePJrted lost or stolen and 
which has been replaced, the arrount of such check lTaJSt be recovered. fran 
sul:::ISequent pass-through payrrent or recoupe::l fran the recipient in accordance 
with 18 NYCRR 352.31(d). 
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If a z:ecipient endorsed and ca.she:i an allegedly lost or stolen check 
which has been replaced, the arrount of such check nust l:e recovered fl:an the 
recipient. 18 NYam 352. 7 (g)(l)(iii) . 

'!he lq!ncy nust recover the overpayrrent fran: 

(1) the assistance unit which was oveq:aid; 

(2) any assistance unit of which a nenber of the oveq:aid 
assistance unit subse:;ruently has becane a nenber; or 

( 3) any individual nsnbers of the oveq:aid assistance unit, 
whether or not currently a recipient. 

'!he proportion of the current assistance grant deductible for .recouprent 
of an overpaynent is ten percent of the household nee:ls 1.mless undue 
hardship is cla..im:rl and substantiated, in which case the recouprent shall be 
at a rate not less than five percent of the household needs. ~, when 
the grant anount is less than ten percent of such needs, or less than five 
percent in urdue hal:dship situations, the full grant shall be %eCOUpeci. 18 
NYrnR 352.31(d). 

Sections 351.1 and 351.2 of Departrrent Regulations require that to . 
dsronstrate eligibility, applicants for arx1 recipients of Public Assistance 
DUSt present appropriate docurren.tation of such factors as identity, 
residence, family carposition, rent paynent or cost of shelter, incane, 
savings or other resources and, for aliens, of lawful residence in the 
United States. Section 351.6 of the Regulations provides that verification 
of data is an essential elemant of the eligibility investigation prc:x:ess. 
'!he recipient is the primary source of the ~ infonnation. ~, 
the J\gency nust make collateral investigation when the recipient is unable 
to provide verification. 18 NYCRR 351.5 and 351.6. '!he applicant's or 
:teCipient's failure or refusal to cooperate in pmvict!ng necessary 
.i.nfonnation is a ground for denying or discontinuing Public Assistance. 

Section 360.4 of the Regulations provides that verification of data is 
an essential elerrent of the Medical Assistance eligibility investigation 
p:a::x:ess. 'ltle recipient is the pr.imal:y source of the ~ information. 
liJWeVer, the Pqency nust make c::ollateral investigation ....nen the recipient is 
unable to provide verification. '!he applicant's or recipient's failure or 
refusal to c::x::q;:era.te in providing necessary infomation is a ground for 
denying an application for a Me:ti.cal Assistance Authorization or for 
discontinuing such benefits. 

section 360.16(c) of the Regulations provides that an initial 
authorization for Medical Assistance will be made effective back to the 
first day of the first m:mth for \t1h.ich eligibility is established. A 
retroactive authorization ma.y ~ issued for ne:U.cal expenses incun:ed. during 
the tlu:ee nrmth perio:i prece::li.ng the nonth of application for Medical 
Assistance, if the applicant was eligible for Medical Assistance in the 
ItOIlth such care or services \Ere receive::::L 
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section 360.17 (a) ( 4) of the Regulations provides that when an erroneous 
cieteJ:mination of eligibility by the k;Jency is reverse::l, paynents for IIEdical 
an:e covm:ed under the Medical Assistance Program rray be rrade to the 
recipient or his/her representative \ow'hen such persor, paid for such care. 
Paynent is limited. to the rate or fee establishe:i un::!.er the Medical 
Assistance ProgLdlU at the tin'e the service was provided. 

Certified. households are required to Lepnt changes in sources of incam 
or changes in the anDUl'lt of gxoss I1lJllthly incane in excess of $25.00 (except 
changes in the Public Assistance grant), all changes in household 
CXJlp:>Sition, changes in residence and the resulting change in shelter costs, 
the acquisition of a non-exenpt licensed vehicle, any change in deductible 
medical eJq:enSes of rrore than $25.00 an::! when resources rea.ch or exceed. a 
total of $2000. 00. A certifie::l household nust report such change within ten 
days of the date the change becares known to the household. Such change can 
be reporte::i on the State-prescribed fOIIn or by teleJ;ilone. 7 CFR 273.12 (a) ; 
18 NYCRR 387.17(e)(1) and (2). 

All changes which result in an increase in a hou.'3F.hold' s benefits shall 
be verified. prior to taking action on such changes. '!he household shall l:e 
allowed ten days fxan the date the change is reporte:l to provide the 
required verification. 'the tine franes for issuing the benefit shall run 
fl:aD the date the change was !:ep:Irterl, not £Ian the date of verification. 
Should the household fail to provide the required verification wi thin ten 
days after the change is reported but provide verification at a later date, 
then the tiJre franes shall nm fran the date verification is provide::l rather 
than fran the date the change is reporte:i. When the local agency fails to 
take action on a change which increases a household' 5 tenefi ts wi thin the 
time l.iJni.ts specified above, all lost benefits shall be restored. to the 
household. For changes which result in an increase in a household's 
t:enefi ts due to the addition of a new household nanber or due to a decrease 
of $50.00 or nore in the household's gross m:mthly inCCJTe, the local Aqency 
shall rrake the change effective not later than the first allot:m:mt issue::l 
ten days after the date the change \\e.S rep:>rta:i. H:..~ , in no event shall 
these changes take effect any later than the m:mth fcllowing the oonth in 
which the change was l:ep)rta:L 7 em 273 .12 (c)( 1); 18 ~ 387.17 (e)( 3) • 

'the local agency shall act upon upon changes that decrease a household's 
benefit level or make a household ineligible to participate in the Fcxxi 
Staup ProgLam no later than the allotment for the ncnth following the tronth 
in which the notice of adverse action period has expi.l:ed, provida:i a fair 
hearing arrl continuation of benefits have not been re:;rueste:L 
7 CFR 273.12(c)(2); 18 NYCRR 387.17(e)(3)(ii). 

Changes l:ep)rted during a Foc:xJ StaJrp certification period shall be 
subject to the sane verification procedures which apply at initial 
certification. ~, the local Agency is not requimd to verify incane, 
ne:iical expenses, or actual utility expenses if the source has not changed 
and the anount has changed by $25, 00 or less since the last verification. 
7 CFR 273.2(£)(8); 18 NYCRR 387.8(c)(S). 
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Focd StaIrq;> recertification verificaticm is ~ on changes in 
incx::rIe, nedical expenses, ani actual utility costs cl.aim:d by the Ilousemld 
~ the source has changed, or the mIDUllt has changed by IZDZ'S than 
$25.00 since the last verification was <::CI11?leted, for any or all of these 
items. NEwly obtained social security nurriJers. changes in lnlsehold 
c:i.l:curnstano, and M1Y other infOl:ln!1tioo which is questiooable are subject 
to the verification stan:iards that apply at the initial certification of the 
household. 7 CFR 273.2(£)(8); 18 NYCRR 387.8(c)(6). 

Pursuant to Depa..rtmen.t Regulations at 18 ~ 358-3 .1, a p:!rSOl1 has a 
right to a fair hearinq if assistance or benefits or services are denie:i, 
nrluced, discontinued or suspended. In addition, there is a right to a 
hearing when: 

a. an aWlication for assistance, l::enefits or 
services is not acte:::i UfXJIl in a tiJrely marmeri 

b. a Public Assistance grant, Fcxxl Stamp benefits or 
a Medical Assistance Authorization is increased; 

c. the manner, rrethcxi or fcon of paynent of a Public 
Assistance grant has been change::i; 

d. a restricted paynent is made or continued; 

e. a Medical Assistance Authorization is restricted; 

f. there is objection to a payee on a restrict.e:i 
payrrent; 

g. assistance or benefits or ser.Jices being provided 
are inadequate: 

h. although there has been no change in 1;he Public 
Assistance grant, Focd Stamp benefits or Medical 
Assistance sp3I"ddcrwn, the hJency has changed any 
iten of the catp.ltatian of such assistance, 
benefits Or spm:kicwn.; 

1. a request for restoration of Focd Stamp t:enefits 
lost less than one year prior to the request has 
been denie:::l; the ~ objects to the arrount 
restora:i or any other action taken by the Agency 
to restore such l:::enefi ts; 

j . the fee being charged for a service has been 
increased and. the increase is not based on a 
change in the fee schedule itself; 
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k. there is objection to the amount deducted from the initial payment 
of Supplemental Security Income as reimbursement of public 
assistance; or 

1. there is objection to a determination of employability; 

m. a sponsor of an alien receiving food stamp benefits for 
vhom there has been an overissuance of benefits for vhich the 
sponsor is being held liable objects to the amount for vhich such 
sponsor 1s being held liable or the determination that such sponsor 
vas responsible for incorrect information being provided vh1ch 
resulted in the overissuance; 

n. the reimbursement claim of a relative or friend of a deceased 
recipient of Public Assistance or care vho paid for burial 
arrangements of such deceased person has been denied. 

DISCUSSION 

The record in this case establishes that vith regard to the Agency's 
notices dated November 28, 1986, December 9, 1986, February 3, 1987, 
March 24. 1987, April 9, 1987, June 12, 1987, June 19, 1987, August 6. 
1987, September 15, 1987, November 4, 1987, November 13, 1987, March 21, 
1988 and April 4, 1988. the Appellant's request for a fair hearing vas made 
more than sixty days after the determinations for vhich relief is being 
requested. Hovever, the evidence also establishes that the Appellant is 
mentally retarded and brain injured, and could not have had the capacity to 
understand the requirem~nt that a fair hearing must be requested vithin 
sixty days of an Agency's determination. Although a social vorker from 
Nassau/Suffolk Lav Services had been involved vith the Appellant and her 
family prior to and during the period of time in vhich the aforementioned 
actions vere taken by the Agency, their involvement during this time vas 
limited to attempting to obtain Adult Protective Services for the Appellant 

This vorker testified at the hearing that her advocacy on behalf of 
the Appellant vas limited to securing of Adult Protective Services for the 
Appellant and that the Appellant did not provide her vith copies of the 
Agency's Notices of Intent. She further testified that she did not refer 
the Appellant's case to legal counsel until Hay of 1988 vhen it became 
apparent to her that the Appellant vas In need of legal assistance. 
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The evidence in this case further establishes the Appellant vas in 
receipt of Adult Protective Services during this time. Hovever, the 
evidence in this case also establishes that the Appellant's Adult Protective 
Services Yorkers did not provide her vith assistance or advocacy to get her 
benefits restored,nor did they assist her in obtaining an exemption from the 
Agency's employment requirements and preventing the numerous actions 
implemented by the Agency to discontinue her assistance. 

The Agency's involvement vith the provision of Adult Protective Services 
to the Appellant outveighed that of her representative and dictated that a 
more active role on the part of the Agency should have been taken to guide 
the Appellant to the fair hearing process. Accordingly, a valid basis for 
tolling the Statute of Limitations has been established. 

At the hearing, the Agency presented no evidence to support any of its 
actions for vhich the notices set forth above vere issued~ The Agency 
merely took the position that a reviev of these notices vas time barred. 
Inasmuch as the Statute of Limitations has been tolled for the reasons 
hereinbefore stated and, in the absence of any evidence to support these 
notices, the Agency's determinations dated November 28, 1986, December 9, 
1986, February 3, 1987, Harch 24, 1987, April 9, 1987, June 12, 1987, 
June 19, 1987, August 6, 1987 r September 15, 1987, November 9, 1987, 
November 13, 1987, and April 4,1988 cannot be sustained. Although the 
Agency contended at the hearing that it vas only notified of a request for a 
fair hearing on the applicability of the Statute of Limitations vith regard 
to these notices, this contention Is vithout merit, as Appellant's 
representative's amended fair hearing requested dated July 25, 1988, clearly 
sets forth a request for reviev of the merits of the Agency's actions. 
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With regard to the lbtice of Intent to restrict Appellant's shelter 
allowance dated March 21, 1988, inasna..lch as the Appellant has rrove:i and is 
no longer a recipient of Public Assistance fran the lqency I the Pqency's 
action to restrict her shelter allowance is lTCOt and. need not be decided. 

At the hearing, the Agency presented evidence which indicate:i its 
intention to wi. tb::iraw its tbtice of Intent to discontinue Public Assistance, 
Medical Assistance and Fcxxi Stan'p benefits dated May 19, 1988, ard also 
witb:!raw its Notice of Intent to discontinue Public Assistance and Medical 
Assistance date:i May 31, 1988. '!he Agency acp:ee::i to take no action on these 
notices, and. to restore any assistance lost to the Appellant as a z:esul t of 
its action. 

Rega.z:ding the Agency's detenni..nation dated June 20, 1988, to discontinue 
Appellant's assistance for failure to l:efOrt to its Depa.rt:rrent of Labor on 
May 17, 1988, the evidence in this case establishes that the Appellant had 
an active .Adul t Protective Services case at the tirre she had been requested 
to t:ep:)rt to the Depa.rt:rrent of Lal:x)r. At the hearing, a social worker fz:an 
the office of Appellant' 5 representati va testified of repeated efforts on 
her part to obtain an 8Xat1ption fran the kJency's erq;>loyrrent re:pi.rerents 
for the Appellant through the AJ;:pellant' s Mul t Protective services worker. 
She testified that the Appellant had been unable to obtain a psychiatric 
evaluatial due to repeate:l actialS by the .P,qen.cy to discontinue Appellant's 
Medical Assistance. '!he ~llant' s Mul t Pl:otecti ve Sex:vices worker should 
have advised the Aqency's employrrent program that the ~llant was 
suffering fran psychological problans and rrental illness that resulted in 
the need for protective services. '!he ~llant should not have been 
mandated to participate in the 1>qency's enployrrent program in view of her 
subsequently diagnosed mental illness. Accoz:dingly, the Pqency's 
deteJ::mination to discontinue ~llant 's assistance for failure to re{XJrt to 
the Department of Labor cannot be sustained. 

It is noted that the Agency objected to the absence of the Appellant on 
three of the dates that the hearinq was scheduled for. 1ic:7wever, with regard 
to the disposition of the issues hereinbefom discussed, the ~llant' s 
presence or testinony was not necessary for an adjudication of the iSsues, 
as the Agency presented no evidence to s~rt its detE!IJni.nd.tion on the 
rrerits of any of the issues except for its notice da'\:ed June 20, 1988. '!he 
Agency nerely cited the Statute of Limitations with regard to its other 
notices. 

'nle 1>qency gave no indication on any of the hearing dates that it 
desired to have a qualified psychiatrist of its own choosing examine 
Appellant for the pu:q::ose of deteIrni.ning whether or not she was CCI'I'p3tent 
enough to urderstand her obligation to z:equest a fair hearing prior to the 
expiration of the Statute of Limitations. '!he Appellant's representative 
presente:i a psychiatric evaluation 'Which attestEd to his contention that the 
Appellant is of diminished nental capacity. '!he}.qency had sufficient 
q:pJrtunity prior to the Appellant's leaving Suffolk County ard beb.'een that 
dates that this hearing had t:een schedule:i to conduct i ts ~ psyt:hiatric 
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evaluation of the Appellant for the purpose of establishing his ~tence. 
FurthenTDre, inasmuch as the Appellant's mental corrlition was dispositive of 
the Agency's action dated June 20, 1988, to sanctim Appellant for ncn­
CCJtt)liance wi. th ercploynent requi.J:ements, the Appellant's absence at the 
hearing' cannot be revie.m as prejOOicial to the lq?!ncy absent a showing 
that it intenda:i to ccn:iuct its own evaluation of her nental o::n:iitial by a 
qualified. professional. 

'lheI:e is no provision in the Regulations for a right to a fajI hearing 
where access to a case record has teen denied. by the 1v:Jency. Nonetheless, 
the }qency is reminded. of its obligation to provide Appellant's 
representative with access to Appellant's case recom.. 

Iilstly, the Appellant's representative seeks a review of the ade::JUaCY of 
Adult Protective Services provide:i to the ~llant, and the failure of the 
Agency's Inc:ooe Maintenance persorU1el to refer the Appellant to Mult 
Protective Services. At the hearing I the AH?ellant' 5 representative 
aclO1owledged that no relief can I::e granted at this t.ine because the 
Appellant has nove::i, and is no longer in l:eCeipt of either Public Assistance 
or Mul t Protective Services. Rather, Appellant' 5 I:epresentati ve seeks a 
diIective for si1ni.lar cases pn-suant to Depart::m:nt Regulations at 18 NYCRR 
358-6 .3, denanding additional training for .Adul. t Protective Services workers 
ard coo!:dination of their efforts wi. th the staff of the k;&ncy's Incane 
Maintenance Center. In this case I however, the Appe}.:ant' s repI:esentati ve 
atteIpte:i to show'that a social 'NOrker fIall his office repeate:Uy contacted 
Appellant's Adult Protective services \toUrker am. that the Appellant's 
Protective SERvices worker failed to adequately evaluate the Appellant's 
needs and. rcental i.rrp:rlJ:ments, and need for protective services intel:Vention, 
ani faile:::i to assist in securing and/or maintaining Public Assistance, 
Medical Assistance and Focx:l Stamp benefits. In addition, Appellant's 
representative also contends that the resp:msihility for providing 
pl:OteCtive sezvices was imprq;:erly delegated to his office by the kJency, 
that the Agency failed to arrange for the provision of psychiatric or 
psychological services to the Appellant, and failed. to maintain an adequate 
service plan am. progress notes. 

'!he Appellant's l:epresentati ve also alleges a failure on the part of the 
.Agency's Adult Protective Services w::>rkers to interface wit.l,. inc:are 
maintenance w:;,rkers fonn the Agency to secure documentation an:1 to lift 
errployrrent sanctions. fk;Iwever, while the Agency may not have acted pro~ly 
with regan:l to the Ap{:ellant, there was no evidence presente:i of a mmifest 
disregard or misapplication of law, Depa.rOtent Regulations, or the Agency's 
C7Nfl. State-approved policy. At the hearing, the Appellant' s representative 
cited an article fran Ner-Nsday to supp::>rt his .re:jUest for such a directive. 
However, the facts contained. in the case nentioned in the article \\.ere 
dissimilar to those contained in the instant case. In addition, the social 
't.'Orker who testified at the hearing on behalf of the Apf:ellant only 
testified as to the facts of this case. l.bere was no evidence pI:esented of 
a failure to c:ooIttinate the efforts of Mult Protective Services 't.Qrkers and. 
Inccrre Maintenance Center staff in similar cases. 
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Accot:d.inqly, the record does not support the issuance of such a 
directive at this titre. 

At the hearinq, the J.qency objected to the absence of the Appellant fran 
all of the procee:tings except for December 2, 1988. '!he Appellant has 
apparently left Suffolk County and travele:! to Delaware Cotmty durlnq the 
11Dlth of June, 1989, and has not teen heard flDn since. 1bWeVer, the 
AR;:ellant I s presence 'WaS not necessary in detennininq Wether or not the 
actic:ns of the /lqency were con:ect. 

'll1e Pqency also objected to the con:ection of assistance un:ierpa.id to 
the AA?ellant as she is currently no longer a l:eCipient of Public 
Assistance. fbNever, the Appellant was a recipient of Public Assistance at 
the tiJre the hearing was initially held, and should not be penalize:! for 
delays beyond her control in the rend.ering of a decision. 

DEX:ISION AND ORDER 

'!he deteDni..nation of the Agency dated November 28, 1986, to discontinue 
Appellant 's Public Assistance, Medical Assistance and Foexl Stamp benefits is 
not Olrrect and is zeversed. 

1he determination of tJle Jqency dated December 9 I 1986, to reduce 
Al;p!llant's Public Assistance is not correct an:i is reversed. 

'!he detemd..nation of the Agency dated February 3, 1987 I to discontinue 
Appellant' 5 Public Assistance and Medical Assistance is not correct and is 
reversed. 

'the deteDnination of the kJency date::i March. 24, 1987, to discontinue 
AA?ellant's Public Assistance arrl Me!dical Assistance is not con:ect and is 
reversed. 

'!he deteDnina.tion of the Agency date:i April 9 I 1987, to discontinue 
Appellant's Public Assistance and Medical Assistance is not correct and is 
reversed. 

'!he deteDni.nation of the kJency data::! June 12, 1987, ~o disc:cntinue 
Appellant's Public Assistance an::i Medical Assistano:: j.B not correct and. is 
reversed. 

111e detex:m.i.nation of the Agency dated June 19, 1987, to disca'ltinue 
Appellant's Public Assistance and Medical Assistance is not co:o:ect and is 
mversed. 

'!he deteImi.nation of the Agency dated August 6, 1987, to discontinue 
Appellant's Public Assistance aM Medical Assistance is not con:ect and is 
J:eVerSed.. 
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'!he deteDnination of the 1qmcy dated Septanter 15, 1987, to re::iuce 
~llant I s Public Assistance is not co:crect an:i is mversed. 

'D1e deteDnination of the Aqency dated tbva1ter 4, 1987, to re.:iuce 
.Appellant I s Public Assistance is not 0JrreCt ani is reversed. 

1he detel::mi.nation of the }qen.cy dated November 13, 1987, to discontinue 
.AJ;p91lant I s Public Assistance, Medical Assistance ~ Fcx:d StaIrp benefits is 
not c:::oo:ect ani is reversed.. 

'!he deteDnination of the J>qency dated. April 4, i98S, to suspend 
~llant I s Public Assistance arrl to discontinue her Meld.i.cal Assistance is 
not c:::on:ect and is reversed.. 

-:the deteDnination of the Agency data:i June 20, 1988, to discontinue 
AR;lellant I s Public Assistance ani Medical Assistance is not correct and is 
reversed.. 

1. 'U1.e Jlqency is di..rected to restore any Public Assistance and Medical 
Assistance lost to the ~llant as a result of its Notices of Intent dated. 
November 28, 1986, December 9, 1986, Feb~ 3, 1987, March 24, 1987, 
April 9, 1987, June 12, 1987, June 19, 1981, August 6, 1987, September 15, . 
1987, November 4, 1987, November 13, 1987, ~1 4, 1988 and June 20, 1988. 

2. '!he }qency is di..rected to advise the Appellant that Food St.aIIp 
benefits lost to her as a result of its Notices of intent dated November 28, 
1986, November 13, 1987 and June 20, 1988, will be issued by her current 
oounty of residence. 

In accoJ:dance with its agreenents entere:i into at the hearing, the 
1v:]ency, if it has not already done so, is d.iIected to take the following 
actions: 

1. 'l1le Agency is di..rected to cancel its Notice of Intent to 
discontinue Public Assistance, Medical Assistance and. Food StaDp benefits 
dated May 19, 1988. 

2. '!he Pqency is di..rected to cancel its Notice of Intent to 
discontinue Public Assistance and Medical Assistance data::i May 31, 1988. 

3. '!he Agency is di..rected to restore any Public Assistance lost to the 
Appellant as a result of its notices dated May 19, 1988 and. May 31, 1988. 

4 • '!be 1qmcy is di..rected to advise the Appellant that Food St:aJrq;> 
benefits lost to her as a result of its lbtice of Intent dated May 19, 1988, 
will be issued by her current county of residence. 
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5 • 1tle Agency is diI:ected. to contact Appellant' 5 current county of 
residence and provide her current county of residence with docurrentation 
verifying her entitleuent to lost benefits. 

Regarding the adequacy of Mult Protective SeJ:vices to the Appellant, 
the JV:Iency's deteDnination is lTOOt and need not l::e decided. 

Regarding the restricticn of AJ;pllant's shelter allowance, the Jq!nCY's 
deteJ:mi.naticn dated March 21, 1988, is l1¥X)t and need not be decided. 

Regarding the failure of the Agency's Inccme Maintenance w:>l:kers to 
mer the .Appellant to 1dul.t Protective Services, the Agency's deteonination 
is mot and need not be decided. 

As requi.red. by OeparbIent Regulations at 18 NYCRR 358-6.4, the Jq=ncy 
ItllSt canply imrediately with the directives set forth a1::ove. 

DATED: Al.bany, New York 

CESAR A. PERALES, 
cnMISSlc:MR 


