Transmittal
O fice of Adnministrative Hearings (OAH) Nurmber: 96-13
Procedures Transnittal | Date: Septenber 16, 1996

Di stribution:
ALB OAH Staff [X] UPS ALJs/ [X] Upstate LDSS [ ]
SUP ALJs [X]

Subj ect: ADH
Admini strative
Di squalification
Heari ng Procedures
for Non- ADH St af f

NYC QAH Staff [X] NYC ALJs/ [ ] NYC Agencies [ ]
SUP ALJs [ ]

The foll owi ng sumari zes procedures pertaining to the Admi nistrative

Di squalification Hearing (ADH) process that inpact on non-ADH staff. Al bany and
NYC Office of Administrative Hearings (OAH) staff should foll ow these guidelines
when handl i ng ADH phone contacts, wal k-ins, inquiries, etc.

UPSTATE ADH ADJOURNMENT/ REOPEN REQUESTS

Al requests for adjournnents or reopening of ADH cases nust be referred to the ADH
Coordi nator, Edward McCarthy, (or his backup, David Szary), wthout exception. This
i ncl udes cases for which the client clains non-recei pt of notice, or for any other
reason for which good cause nust be established. Upstate Intake Unit staff should
transfer relevant ADH tel ephone calls to Ed McCarthy at (518) 473-8920 or Dave
Szary at 473-8231. In instances where a tel ephone call cannot be transferred (due
to the unavailability of the ADH Coordinator), the Intake worker should either take
a nessage for call back at a later tinme or give the phone nunber of the ADH
Coordinator to call directly.

NYC ADH ADJOURNMENT/ REOPEN REQUESTS

For NYC wal k-i n adj ournnent requests only, when the client is there on the day of
the hearing, the client should be referred to the Adm nistrative Law Judge for
resolution. Al walk-in requests for adjournnments, prior to the hearing date,
shoul d be referred to the designated NYC Cal endar Managenent Unit staff (currently
Elisa Fowmer) who will process the adjournment and notify the ALJ, as appropriate.

Requests for reopens (post hearing), whether wal k-in or via tel ephone, are to be
referred to the ADH Coordi nator, without exception. (These will not be defaulted
cases but, rather heard cases for which a decision has been issued.) The reopen
request cannot be initiated in NYC but, rather, the client nmust be directed to cal
or wite the Al bany ADH Unit in accordance with the information provided on the
transmittal that is included with the client's decision

WAI VERS/ NOTI CE/ PENALTI ES (UPSTATE AND NYC)

Clients cannot withdraw froman ADH hearing. |If a client chooses to accept the
penalty (disqualification fromreceiving food stanps/public assistance for a given
period or recovery of overpaynent) and does not wish to contest the agency's

al l egations, s/he can sign the waiver formprovided to the client at the time of
notification of hearing and return it to the Al bany office. Wiivers can also be
secured at pre-hearing conferences at the local district level. No hearing will be
hel d and the agency can proceed to inpose the penalty. Upon receipt of the signed
wai ver, the disposition is noted as WAVD, neani hg the agency can proceed with their
action.
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If, after being duly notified of the schedul ed hearing, a client chooses not to

partici pate and has not submitted a waiver, the hearing will be held without the
client present and a decision will be issued based solely on the agency's testinmony
and evi dence submi ssion. |Intake staff nmmy receive inquiries regarding the notice

and penalties, at which tine a brief explanation can be given. (The client my
requi re an explanati on of why a hearing was scheduled since it is at the request of
the agency rather than the client or the client nay need an expl anati on of what it
nmeans to sign a waiver). All calls should be | ogged and appropriate notati on nade
on the Comrent Screen. |f assistance is needed due to the conplexity of the
inquiry, or for any other reason, intake staff can either take a phone nunber and

i ndi cate that the ADH Coordinator will call the client back or place the person on
hol d and consult with the ADH Coor di nat or

CALENDAR RECONCI LI ATI ON

The NYC Cal endar will continue to be reconciled by the ALJ in conjunction with the
appropriate staff menber in the Al bany Scheduling Unit (currently Karen G m niani)
and the yellow ADH files will be appropriately marked by the ALJ. Staff in the
Cal endar Managenent Unit will separate the files into adjourned vs. waived cases
and forward the files to the Scheduling Unit in Al bany (Karen Gnmniani). Upstate
cal endars will continue to be called into the Scheduling Unit.

ALJs shoul d continue to call the A bany office prior to the ADH cal endar to obtain
adj ournnents, as well as waivers, fromthe appropriate staff nember in the
Scheduling Unit (currently Karen Gmniani). |If the ALJ fails to obtain
notification of the adjournnment, the hearing will be held without the client. It
is, therefore, crucial that all ADH adjournment requests are processed i mediately,
particularly if the hearing is inmmnent.

ADH MAI LI NG VERI FI CATI ON

As of August 14, 1996, as a result of regulatory changes, packets to clients
notifying them of the scheduling of the ADH proceeding will be sent by first class
mail rather than by certified, return-receipt requested, nail. Therefore, it

is essential that a mailing procedure be established to verify the mailing. This
procedure is set forth bel ow

Al Fair Hearing informati on packets for a particular cal endar date shoul d be put
in a large, white Tyvek envel ope. A copy of the cal endar nust be included. The
| abel should be addressed as foll ows:

NEW YORK STATE DEPARTMENT OF SCOCI AL SERVI CES
VAl LROOM - MEZZANI NE

40 NORTH PEARL STREET

TEN EYCK BUI LDI NG

ALBANY, NY 12243

The | abel should al so be noted in RED i nk: ADH
ATTN: Rl CK PLACE
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Mai l roomstaff will neter and mail each packet and indicate the date and tine of
the mailing on the calendar. These calendars will be returned to us to keep on
file for verification of nmailing.

Training for Intake staff will be scheduled to review these procedures. All

guestions related to the ADH process should be brought to the attention of Ed
McCarthy at (518) 473-8920 or via e-nail LA0O08S.
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Mark Lacivita, Director of Adm nistration
Ofice of Administrative Hearings



