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Pursuant to 18 NYCRR 358-5.5, a defaulted fair hearing can be restored to the
cal endar (reopened) if the appellant or the appellant's authorized representative
has:

o contacted the departnment within 15 days of the schedul ed date of the
fair hearing to request that the fair hearing be reschedul ed; and
provi ded the departnent with a good cause reason for failing to appear
at the fair hearing on the schedul ed date;

O

o contacted the departnment within 45 days of the schedul ed date of the
hearing and has established that the appellant did not receive the notice
of fair hearing prior to the schedul ed hearing date.

When a client requests that his/her fair hearing be reopened, the follow ng
procedures shoul d be foll owed:

1. The OAH wor ker conpl etes the DSS-2846, Mdification Form with
"REOP" and the appropriate reason code (see attached |ist of reason
codes) entered in the disposition field. The address reflected on
t he Appellant Infornmation Screen should be verified with the client
to determ ne whether there has been a recent change in address or
has been entered in error. |If the address is incorrect, the intake
wor ker shoul d access the PFREQL, Request Entry Program correct the
address on the system and advance to PFREQ@, Conment |nformation
Screen, to annotate in the Corment field that a change of address
has been made. The DSS-2846 form should have a checkmark in the
Appel lant's Address field to indicate a change of address and the
QAH wor ker should initial this box after conpleting the system
update to signify to the Reviewer that the system has been corrected.
The intake worker inforns the client that he/she will be notified by
nmail as to whether the fair hearing will be reopened as well as the aid
status. (If there is no change in the address, but the client
clains non-receipt of the notice, the Cooment field should be noted
"Client clains non-receipt of notice; address is correct.")
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2. The OAH wor ker gives the intake Reviewer the DSS-2846 and a
printout of the Appellant Infornmation Screen

3. The intake Reviewer enters the fair hearing nunber at the PFHREQ
sel ection (Calls the Request Entry Program) of the FH' S nenu which
will bring the Reviewer to PFREQL, Request Information Screen. The
Revi ewer enters "REOP", aid status and the date in the nessage field
| ocated on the PFREQL screen

4, The intake Reviewer advances to the PFREQ3, Comrent |nformation Screen
and enters "REOP", aid status, a brief description of the reason why
the case is being reopened, the date and the Reviewer's initials.

5. The intake Reviewer takes the DSS-2846 reopen and separates the
white copy fromthe yell ow copy. The white copy of the DSS-2846
is placed in the "Al bany Courier Bin" for eventual placenent in
the file. For a reopen request with aid continuing, the DSS-2846
yel low copy is placed in the appropriate NYC agency bin. If the
reopen i s non-aid continuing, the DSS-2846 yell ow copy is discarded.
(I'f using a four-part DSS-2846, the pink and gold copies nay be
di scarded.)

6. For ai d-continuing reopen requests received between 15-45 days from
the hearing date where the the client clainms non-receipt of notice,
the DSS-2846 is given to the assigned intake staff worker responsible
for forwarding such requests to Al bany. Designated staff in the
the Albany Ofice of Administrative Hearings will check the
client's file to determine if, in fact, a notice was returned as
undel i verable. A d status will be determ ned by Al bany OAH staff
and the systemw || be updated accordingly.

The above procedures pertain to reopens which have been approved only. A
separate transnmittal will be forthconmng which will outline the reopen deni al
procedure.

Mark Lacivita, Director of Adm nistration
Ofice of Adninistrative Hearing

At t achnent



DISPOSITION CODES

ADJOURNMENT/REOPEN RELATELC

01
02
03

04
05
06
07
08
09
10

46

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

49

40
41
42
43
44
45

47
48

60
61
62
63

70
71

72

Cal endar Rol | ed
Over |l oaded Cal endar
Initiated at Hearing and or

Admi nistrative -
Admi nistrative -
Hearing O ficer -
Per sonal i zed

Adm ni strative - Conbine Files/Add |Issues

ADH - Unclained Certified Mil

ADH - Waiver Wthdrawn by Reci pient

ADH - Case Resubmitted by Agency
Administrative - FError in Nane, Address, etc.

Adm nistrative - Awaiting Qutcone of Litigation

Admi nistrative - Agency Change (Add/Del ete/Locati on)
Awaiting Witten Confirmation of Wthdrawal
Appel | ant | ncarcerated

Lack of Child Care

Educati onal (C ass/Exans)

Enmpl oynent Conflicts

Interpreter Needed

Medi cal - AC Pendi ng Medi cal

Medi cal - Appellant/Children are ill

Medi cal - Appel |l ant Honebound
Preparation Time - Appellant

Preparation Tine - Representative Recently Retained
Preparation Tine - Awaiting Docunents

Pendi ng Qut cone of Lawsuit (Appellant/Representative)
Wtness Not Avail able

Representative Not Avail abl e
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from Agency

Schedul i ng Conflict (Appellant/Representative)
Ti me Change
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Car Trouble
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Qut of Town (Fam |y |1l ness/Emergency)
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I ncl enent Weat her

Arrived Late at Hearing

Had to Leave Before Hearing was Called
Rel i gi ous Hol i day/ Gbservance

Possi bl e Resol ution
O her Appel |l ant/ Representati ve Reason

Agency Representative Wtness Not Avail able
Agency Facility Not Avail abl e

Agency Needs Time to Prepare

O her Agency Reason

Tel ephone Hearing - Appellant Not Hone, Not Avail able
Tel ephone Hearing - Appellant Deceased and Famly
Awai ting Authorization to Pursue Hearing

Tel ephone Hearing -

Tel ephone Di sconnect ed/ Wong Nunber
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Honebound Tel ephone H
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Abandoned/ Ret ur ned/ Un
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Si gned Wt hdrawal Rec
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Adm ni strative - Nol
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DEFAULT RELATED
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Cient Appeared Late
Cient Appeared Late
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Unabl e to Contact Adj«
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