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SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 

PRESENT: gQH Jo"~ A· H,~W PART 11 
Justice 

INDEX NO. 

MOTION DATE 

Plaintiffs, 
• v - MOTION SEQ. NO . 

MOTION CAL. NO. 

Defendants. 

~hr~ 
The following papers, numbered 1 to __ were read on thls'lilotion tolfor 

PAPERS NUMB!='RED 

Notice of Motionl Order to Show Cause - Affidavits - Exhibits ." 

Answering Affidavits - Exhibits _. __ ~""""':'_~~'--':"'~;"""'-__ ~ __ --,-_~ 

Replying Affidavits -----___________ ---11--.-___ -"-

Cross-Motion: Yes No 

Upon the foregoing papers, it is ORDERED that this ~n -¥'owJ.L ~ \'j rNtd + ",,s ll-
~ I.,) j,('("v J I.~' ~"" \1rJ.lJ t,s f<r 1 ~ "'-rV~ -Y.;"-()/ ~rJ. .s h~.It" tu "::'-r
~lSGOvnv"'~ . 

Dated: 

F I LED 
oer 042012 

NEW YORK 
COUNTY CLERK'S OFFICE 

.. J ·AfMADOEN 
Check one: '\;) FINAL DISPOSITION ~ NON- INAL DISP8a-oON 

Check if a(p~riate: · DO NOT POST 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
-""-"'-.... ---.. -------· ...... --------...~-..---x 
In the Matter of the Application of 
DONALD JOHNSON. 

Petitioner~ 

For judgment Pursuant to Artiele 78 and fot Declaratory : 
ReIiefPursuant to Section 300) of the Civil Pmctice Law : 
& Rules, 

• against· 

ELIZABETH R. BERLIN, as Executive Deputy 
Commissioner of the New York State Office of 
Temporary and Disability Assistance, and ROBBRT 
DOAR, as Commissioner of the New York City Human 
Resotu'ces Administration, 

Respondents. 
---~--... _ ..... _____ .. ____ iIIoI .... ....___---X 

Index No. 40008112010 

STIPULATION OF 
DISCONTINUANCE 

FILE D 
OCT 042012 

NEW YORK 
COUNTY CLERK'S OFFICE 

WHEREAS, on January 11. 2010, Petitioner commenced the above-captioned Civil 

Practice Law 8lld Rules ("CPLR -) artiole 78 proceoding and Declaratory Judgment action, 

challenging the Decision After Fair Hearing (PH# S297499Q). dated Se.ptember 9, 2009 

("919fl009 DAFH"). of respondent .Elizabeth R Berlin, as Executive Deputy Commissioner of 

the New York State Office of Temporary and Disability Assistance ("State Respondentj. 

upholding the decision of respondent Robert Doar, as Commissioner of the New York City 

Hunmn Resources Administration (-City Respondent'), to discontinue Petitioner's Public 

Assistance (UP A.") benefits and impoie a durational sanction on Petitioner for failure to comply 

with work requirements as described in City Respondent's Notice oflntent (N072SFlS43). dated 

February 13,2009; 



WHEREAS Petitioner sought the fol)owing relief; (1) reversal oftbe 91912009 DAFH; (2) 

restoration of all PA benefits lost as a result of the 9/9/2009 DAm; (3) decltHation that the 15-

day time limit 10 request reopening of a defaulted administrative fair hearing may be tolled 

where the failure is a result of a mental or physical disability suffered by the appellant; and (4) 

declaration that State Respondent's f2liIure to implement a policy that permits a PA recipient with 

a mental or physical disability to reopen a fair hearins beyond the 15~day time limit violates the 

American with Disabilities Act and state law and regulations; 

WHEREAS Citf Respondent deleted the sanction from Petitioner's case record and 

restored to Petitioner all lost PA benefits; 

WHEREAS the Court issued an Interim Order, dated October 13,2010, dismissing this 

proceeding as against City Respondent; 

WHEREAS S1:!te RespOndent withdrew' the 91912009 OAFH; 

WfJEREAS State Respondent amended 18 N.Y.C.R.R. § 3SB-55 to eliminate the IS-day 

time limit to reopen a defaulted fair hearing; 

IT IS HEREBY stipulated and agreed. by and between the undel'Signed counsel for the 

parties herein that this CPLR article 78 JD"OC"Clins and DecJaratory ludgment action is 

discontinued as follows: 

1. Petitioner agrees to withdl1lwarJrl discontinue this proceeding with prejudice 

pursuant to CPLR 3217(b). 

2. Each party agrees to bear its own attorney's fees and costs. 

3. The parties request that the Clerk of Co un DOW close this CiISe. 

4. this stipulation may be executed in any number of counterparts, all of which 

tW:n together shall constitute one stipulation. and may be executed by filcsimlle or 

2 



electronically-transmitted signature. 

Dated: Bronx, New York 
September ii" 2012 

LEGAL SERVICES NYC-BRONX 
Attorney for Petitioner 
By: 

~ 2 
. SiENNAFONT EJ)fCOunsel 

Legal Services NYC .. Bronx 
579 CourtJandt A ve1'll,le 
Bronx. New Yorlc 104.5 1 
(718) 928-3738 

It Is So Ordered 

J.S.C. 

Dated: New York, Ijrw York 
September .L:C 2012 

ERIC T. SCHNEIDERMAN 
Anomey Generaltbr the State 
of New York 

Attorney for State Respondent 
By: 

D JQ--------
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POMENIC TURZIANO 
120 Broadway, 24th Floor 
New York, New York 10271 
(212) 416-8555 

F, LED 
OCT 042012 

NEW YORK 
COUNTY CLERK'S OFFICE 


	~max0018.PDF.pdf
	~max0016.PDF.pdf
	~max0014.PDF.pdf



