REQUEST Cctober 27, 2004

STATE OF NEW YORK CASE # PXXXXXXXX
OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE CENTER # Suffol k
FH # 4215800N

In the Matter of the Appeal of

EB DECI SI ON
. AFTER
FAI R
HEARI NG
froma determ nation by the Suffol k County
Depart ment of Social Services

JURI SDI CTI ON

Pursuant to Section 22 of the New York State Social Services Law
(hereinafter Social Services Law) and Part 358 of Title 18 NYCRR
(hereinafter Regul ations), a fair hearing was held on Novenber 17, 2004, in
Suffol k County, before Jonathan M Kastoff, Adm nistrative Law Judge. The
foll owi ng persons appeared at the hearing:

For the Appell ant

EB, Appell ant
Ant oni a Ezechi, Representative

For the Social Services Agency

Ami e Salinero, Fair Hearing Representative

| SSUE

Was the Agency's determ nation not to schedule an interview for Appellant
Wit hin seven working days correct?

Was the Agency's determ nation not to act on the Appellant's application
for an allowance for a security deposit correct?

FACT FI NDI NG
An opportunity to be heard having been afforded to all interested parties
and evi dence having been taken and due deli beration having been had, it is

hereby found that:

1. Appel | ant applied for Public Assistance, Medical Assistance, and
Food Stanps on October 21, 2004.

2. The Appellant is not in receipt of Public Assistance and is not in
recei pt of nor determned eligible for Supplenental Security Incone.

3. The Appellant's househol d consists of three persons.

4. The Agency scheduled a certification interview for Appellant for
Novenber 23, 2004.



5. On Cctober 21, 2004, the Appellant al so requested that the Agency
provi de an all owance for a security deposit to enable Appellant to relocate
to new housi ng.

6. The Agency determ ned that Appellant was not in inmediate threat of
eviction and requested Appellant to submt a housing package.

7. Appel l ant attenpted to submit a housing package to the Agency in
Oct ober, 2004. Appellant was advised to bring the package to her
certification interview

8. The Agency has not acted on the Appellant's request for an all owance
for a security deposit.

9. On Cctober 27, 2004, the Appellant requested this fair hearing.
Appel l ant al so requested a fair hearing to review an Agency failure to act on
Appel l ant's application for Medical Assistance and Food Stanps in a tinely
manner. However, at the hearing, the Appellant w thdrew her request for
revi ew of such issues.

APPLI CABLE LAW

Section 351.8(b) of 18 NYCRR provides that the decision to accept an
application for Public Assistance and care nust be nmade within 30 days from
the date of application for Family Assistance and within 45 days fromthe
date of application for Safety Net Assistance, except where the applicant
requests additional time or where difficulties in verification |ead to an
unusual delay, or for other reasons beyond the Agency's control. The
applicant nust be notified in witing of the Agency's determ nation

A personal interview with the applicant or a designated representative is
required in all cases to establish eligibility for public assistance.
Interviews nmust ordinarily schedul ed within seven working days, except when
there is indication of enmergency, in which case the interview nust be held at
once. 18 NYCRR 350. 3(c).

Section 352.6 of 18 NYCRR provides that an Agency shall provide funds for
househol d nmovi ng expenses utilizing the | east costly practical nethod of
transportation, rent security deposits and/or broker's or finders' fees when
in the Agency's judgnent one of the follow ng conditions exist:

(D the nove is to a | ess expensive rental property and the anmount
paid for security deposit and nobvi ng expenses is |less than the
anount of a two-year difference in rentals; or

(2) the nove is necessitated by one of the follow ng:
(a) the need to nove results froma di saster/catastrophe and/ or
a vacate order placed against the prem ses by a health
agency or code enforcenent agency;
(b) the nove is necessitated by a serious nedical or physica
handi cap condition. Such need nmust be verified by specific
nmedi cal di agnosi s;

(c) the individual or famly is rendered honeless as a result



FH# 4215800N

of having been put out by another occupant w th whomthey
wer e sharing accommdati ons;

(d) the nove is fromtenporary to permnent housing;

(e) the nove is from permanent housing to tenporary housing
which is necessary due to the unavailability of permanent
housi ng;

(f) the nove is fromone tenmporary acconmodati on to anot her

tenporary acconmodati on which is necessary due to the
unavail ability of permanent housi ng;

(9) the nove is froman approved relocation site or to an
approved cooperative apartnent; or

(h) there is a living situation which adversely affects the
mental or physical health of the individual or famly, the
need for alternate housing is urgent, and not issuing a
security deposit, noving expenses and/or broker's or
finders' fees would prove detrinmental to the health, safety
and wel | -being of the individual or famly.

A security deposit and/or broker's or finders' fees nay be provided only
when an applicant or recipient is unable to obtain a suitable vacancy wi thout
paynment of such deposit and/or fees. 18 NYCRR 352.6(a)(2).

VWhenever a | andlord requires that he/she be secured agai nst non-paynent
of rent or damages as a condition to renting a housing acconmodation to a
reci pi ent of Public Assistance, the Agency may secure the |landlord either by
means of an appropriate security agreenent between the Agency and the
| andl ord or by depositing noney in an escrow account. 18 NYCRR 352.6(b).
Security deposits cannot be paid nor can noney be paid into an escrow account
where recipients of public assistance reside in public housing. 18 NYCRR
352. 6(b)

The ampunt of the security deposit or broker's fees is not limted to the
Agency's maxi mum shel ter all owance.

DI SCUSSI ON

Appel | ant applied for ongoi ng assistance and benefits on Cctober 21
2004. The Agency scheduled a certification interview for Appellant for
Novenber 23, 2004. Before scheduling the interview, the Agency determn ned
t hat Appell ant had no energency needs that had to be nmet at that tinme, and
advi sed Appellant that she could return to the Agency sooner than Novenber
23, 2004 should an energency situation arise. Pursuant to 18 NYCRR 350. 3(c),
interviews nust ordinarily schedul ed within seven working days, except when
there is indication of energency, in which case the interview nust be held at
once. Wile the Regulations allow the Agency sone | eeway in scheduling
certification interviews, the Regulations, at 18 NYCRR 351.8 provide that
the decision to accept an application for Public Assistance and care nust be
made within 30 days fromthe date of application for Fam |y Assistance and
within 45 days fromthe date of application for Safety Net Assistance, except
where the applicant requests additional tinme or where difficulties in
verification lead to an unusual delay, or for other reasons beyond the



Agency's control. No such exception exists in this case. Wile the Agency
should try to schedule all certification interviews within seven working days
as a general practice, there is no relief that can be granted to Appellant,
as the certification interview will be held before this decision is received
by the Agency.

The Appellant's representative also sought a directive in all simlarly
affected and future cases regarding the scheduling of certification
interviews nore than seven working days after the application date. Wile
Appel lant's representative indicated that she was aware of one other case
where there was one month delay, the certification interview was reschedul ed
for an earlier date. Appellant's representative failed to present sufficient
evidence to establish that the actions in this case or failure to act were a
part of Agency procedure or policy or that cases in addition to that of the
Appellant's were simlarly affected. As such, the record did not establish
that there was a basis for a directive to the Agency for simlar or future
cases at this tinme.

At the time of application, Appellant requested an allowance for a rent
security deposit. The Agency determ ned that there was no i nmedi ate need and
advi sed Appellant to subnmit a conpleted housing package so that an inspection
of the property could be nmade. Appellant testified that she had the housing
package conpl eted and that she attenpted to present it to the Agency in
Oct ober, 2004, and was advised that she should bring it to her certification
interview in Novenber, 2004. Appellant's testinony was uncontroverted,
consistent as to detail and persuasive. The Agency should have pronptly
acted on Appellant's request for the special grant instead of delaying any
processi ng of the request for al nbst one nonth. Appellant presented
sufficient evidence to establish that she requested an all owance for a rent
security deposit, and that the Agency has not acted on that request in a
tinmely manner. Therefore, the Agency's failure to act on Appellant's request
for a security deposit cannot be sustained at this tine.

It is noted that on or about Novenber 1, 2004, Appellant borrowed funds
to nmove into the new housing, funds which she may not have had to borrow had
the Agency tinmely process Appellant's request.

DECI SI ON AND ORDER

The Agency's determ nation not to schedule an interview for Appell ant
wi thin seven working days was not correct and is reversed.

1. However, there is no relief to which Appellant is entitled at this
time.

The Agency's failure to act on the Appellant's request for an all owance
for a security deposit is not correct and is reversed.

1. The Agency is directed to nake a deternmination as to the Appellant's
eligibility for an allowance for a security deposit as of October 21, 2004,
in accordance with the foregoing.

2. The Agency is further directed to notify the Appellant in witing of
its determ nation and to provide any allowances to which the Appellant nay be
entitled.

Shoul d the Agency need additional information fromthe Appellant in order
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to conply with the above directives, it is directed to notify the Appell ant
promptly in witing as to what docunmentation is needed. |If such information
is required, the Appellant nust provide it to the Agency pronptly to
facilitate such conpliance.

As required by 18 NYCRR 358-6.4, the Agency nust conply immediately with
the directives set forth above.

DATED: Al bany, New York
Novenber 24, 2004

NEW YORK STATE OFFI CE OF
TEMPORARY AND DI SABI LI TY ASSI STANCE

By

Commi ssi oner' s Desi ghee



