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This appeal is fran a detennination by the local Social Sel:Vices agency relat-

ing to the discontinuance of appellant's Public Assistance by Nassau County on the 

grounds that the appellant relocated to New York City; fran a detennination relating 

to the discontinuance of appellant's Food Stamp benefits by Nassau County, without 

notice; fran a detennination relating to Nassau County's failure to provide the ap-

pellant with info:cnation set forth in the DepartIrent' s Consolidated. Food StaIrp Cor-

respondence for February, 1983: fran a det.enni.nation relating to New York City's 

failure to allow the appellant to apply for assistal1!:e and benefits on July 17, 1986, 

and its failure to provide the appellant with written notification of its decision; 

fran a detennination relating to New York City's failure to provide the appellant 

with Elrergency Assistance to Families on August 4, 1986; fran a detennination relat-

ing to New York City's failure to provide the appellant with pre-investigation as-

sistance and care since August 1, 1986: fran a detenni.nation relating to the denial 

of the appellant's applications for Public Assistance, Medical Assistance and Food 

StaItp benefits on August 22, 1986, September 20, 1986, and October 24, 1986; and 

fran a detennination relating to the adequacy of appellant's Public Assistance and 

Food StaItp benefits since November, 1986. 

Pursuant to Section 22 of the New York State Social Sel:Vices Law (hereinafter 

Social Sel:Vices law), and Part 358 of the Regulations of the New York State Depart-

rcent of Social Services (Title 18 NYCRR, hereinafter Regulations), a fair hearing 

was held on December 15, 1986, at 80 Centre Street, New York, New York, before 

Thcrras J. Bepko, Jr. , Administrative Law Judge. '!he following persons appeared at 

the hearing: 
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For the Appellant 

A H , Appellant 
Eugene Doyle, Appellant's Representative 

For the Agency 

Kinma Lockwook, FH Representative 
(New York City) 

FAt:::r FnIDINGS 

An opportunity to be heard having been afforded to all interested parties and 

evidence having been taken and due deliberation having been had, it is hereby found 

that: 

(1) '!he appellant has been in receipt of a grant of Aid to Dependent Children, 

Medical Assistance and Food StaIYp benefits for herself and one minor child, since 

Novanber 20, 1986, in New York City. The appellant is currenUy pregnant with an 

expected date of delivery of FebJ:ua.ry 19, 1987. 

(2) On July 31, 1986, the appellant requested a fair hearing to review: 

(a) the Nassau County's detennination to discontinue appellant's Food 
StaItp benefits, without written notice, on or about May 29, 1986: 

(b) the Nassau County's failure to provide the appella'1t with the in­
fonnation set forth in the Depa.rtrrent' s Consolidated Food Stanp 
CorrespoOOence for February, 1983, Section 111-1 (page eighteen) 
to enable the appellant to file i.rmv:diately for Food Stanp bene­
fits upon her relocation to New York City on June 5, 1986: 

(c) the Nassau County's detenni.nation contained in its Notice of In­
tent, dated July 11, 1986, to discontinue the appellant's Public 
Assistance and Medical Assistance, effective August 1, 1986, be­
cause the appellant rroved to New York City: 

(d) the refusal by the New York City agency's 1nCCItE Maintenance 
Center #79 on July 17, 1986, to provide the appellant with an 
opportunity to apply far Public Assistance, Medical Assistance 
and Food StaItp benefits for herself and minor child: 

(e) the refusal by the New York City's agency Incaoo Maintenance 
Center # 79 to provide the appellant with a written notice of 
denial of her request for Public Assistance, Medical Assist­
ance and Food St.aIrp benefits on July 17, 1986; 

(f) the New York City agency's detenni.nation, on or about August 4, 
1986, not to provide the appellant with EnErgency Assistance to 
Families (hereinafter referred to as FAF) in the fonn of a water 
allowance, restaurant allowance and housing :inproverent services: 

(g) the New York City agency's determination not to provide the appel­
lant with pre-investigation assistance and care since August I, 
1986, to enable the appellant to rreet the imrediate needs of her-

self, her child and unborn child; 
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(h) the New York City agency's detennination on August 22, 1986, to 
deny the appellant's August 5, 1986, application for Public As­
sistance, Medical Assistance arrl Food StaIrp benefits; 

(i) the New York City agency's detenni.nation on September 30, 1986, 
to deny the appellant's September 5, 1986, application for Pub­
lic Assistance, Medical Assistance and Food Stallp benefits; 

(j) the New York City agency's detennination on October 24, 1986, 
to deny the appellant's October 3, 1986, application for Pub­
lic Assistance, Medical Assistance and Food Stant:> benefits; 

(k) the adequacy of the appellant's Public Assistance grant since 
November, 1986, in that the agency has not provided the appel­
lant with a shelter allowance since NoverriJer, 1986; and 

(1) the adequacy of the appellant's Food St.aItt> benefits since 
November, 1986, in that the agency did not include the ap­
pellant's rent as a shelter cost. 

(3) Prior to June 5, 1986, the appellant arrl her child resided in Nassau County, 

New York. 

( 4) The appellant had been enployed in Nassau County until May 24, 1986. 

(5) Prior to June, 1986, the appellant and her son were in receipt of rronthly 

Medical Assistance authorizations and IfOnthly Food StaIrp benefits fran the Nassau 

County local district. 

(6) Fran Decanber 1, 1985, through May, 1986, the appellant received varying 

anounts of Public Assistance fran Nassau County. 

(7) On May 27, 1986, Nassau County provided the appellant with a special al­

lowance of $700.00 to meet the costs needed for a security deposit for a new apart-

nent in , New York. 

(8) The appellant relocated to her present apart:Irent in , New York 

on June 5, 1986. 

(9) The appellant I s new apartment had no running water, no refrigerator, no 

stove, no toilet and defective wiring. 

(10) The appellant obtained water fran an open fire hydrant in the area. 

(11) The appellant also borrowed Ironey to purchase water. 

(12) On June 27, 1986, the appellant's laOOlord installed a stove in the appel-

lant IS apart:Irent. 
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(13) In July, 1986, the landlord installed a refrigerator and toilet. 

(14) '!he appellant and her son have beccme ilIon occasions due to the sediment 

contaminated water fran the fire hydrant. 

(15) Because of the lack of water in the apart:nent, the appellant has not been 

able to adequately prepare maals fran June 5, 1986, to the present. 

(16) The appellant's rent for her apart:nent is $350.00 ItDIlthly. 

(17) In June, 1986, the Nassau County agency provided the appellant with a 

nnnthly shelter allowance in the arrount of $271.00, a restaurant allowance in the 

anount of $32.50 and two Public Assistance checks in the arrounts of $39.00 and $71.50. 

(18) In July, 1986, Nassau County provided the appellant and her son with 

$414.00 in Public Assistance ($271.00 ItDIlthly shelter allowance and $143.00 for basic 

needs) • The appellant also received her Medical Assistance for July, 1986. 

(19) '!he Nassau County agency did not provide the appellant with Food Stallp 

ben:fits for June, 1986, or July, 1986. The appellant did not receive any Food StaITp 

benefits for August, 1986. 

(20) Nassau County did not infonn the appellant of any action she should take 

when she relocated to to ensure that her Food Starlp benefits would con-

tinue uncb.anged. 

(21) On July 11, 1986, the Nassau County agency sent to the appellant a Notice 

of Intent to discontinue her Public Assistance and Medical Assistance, effective 

August 1, 1986, because the appellant was D.CM living outside of Nassau County. 

(22) On July 17, 1986, the appellant appeared at the New York City agency's 

lncate Maintenance Center #79 to apply for assistance and benefits. 

(23) The appellant was not penn:itted to apply for assistance and benefits on 

that date, and she was inforrced to return to the agency after August 1, 1986, the 

effective date of her case closing in Nassau County. 

(24) The appellant was not provided with a written detenni.nation of the denial 

of her July 17, 1986, request to apply for assistance. 
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(25) The appellant returned to the agency on August 5, 1986, and applied for 

assistance and benefits, including expedited Food Starrp benefits. 

(26) The appellant also requested on August 5, 1986, that the agency rceet her 

i.Imediate needs far assistance and benefits, as well as providing her with Ehergency 

Assistance to Families in the fOllll of a restaurant allowance, water allowance and 

housing inprovements. 

(27) The New York City agency did not act on appellant's request for expedited 

Food stanps, pre-investigation assistance and care or FAF. 

(28) On August 22, 1986, the agency denied the appellant's application for Pub­

lic Assistance, Medical Assistance and Food Starrp benefits because she had an active 

case in Nassau County. 

(29) The New York City agency contacted Nassau County regarding the appellant's 

case and was erroneously infonred that the appellant's case was still active in 

Nassau County. 

(30) The appellant applied for Public Assistance, Medical Assistance and Food 

Stamp benefits again on September 5, 1986. 

(31) The appellant also applied for a pre-investigation grant and Medical As­

sistance to meet her i.Imediate needs at the same tinIe, but her application was denied 

on that date. 

(32) The agency denied the appellant's application, dated September 5, 1986, 

by issuing to the appellant its Notice of Non-Acceptance, dated September 30, 1986, 

because the appellant failed to sul::mi. t unspecified required documents. 

(33) On October 3, 1986, the appellant again applied far a pre-investigation 

grant and Medical Assistance to rceet her imnediate needs, as well as. ongoing assist­

ance and benefits. 

(34) On October 24, 1986, the agency denied the appellant's October 3, 1986, 

application because the appellant failed to return certain specified doc:::1.mentation 

to tre agency. 
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(35) On November 6, 1986, the appellant again awlied for assistance and bene-

fits. 

(36) The agency accepted the appellant's application of November 6, 1986, and 

began providing Public Assistance am Food StaItp benefits to the appellant as of 

November 20, 1986. 

(37) The agency, in its carputation of the appellant's Public Assistance l:::nd-

get, detenn.ined that the appellant would receive a semi-nonthly grant of $119.50 

for basic needs, energy and a pregnancy allowance. 

(38) The agency has not provided the appellant with a shelter allowance as part 

of her regularly recurring cash grant. 

(39) The appellant has not paid her rent since August, 1986. 

(40) As part of its determination to accept the appellant's application, the 

agenc~l ccnputed the appellant's nonthly Food StaItp entiUenent to be $118.00. 

(41) In deteJ:mi.ning the amJUIlt of nonthly Food Stanp benefits, the agency has 

not included the appellant's nonthly rent as a shelter expense. 

(42) The appellant received Food StaIrp benefits in September, 1986, in the 

amount of $127.00 and in October, 1986, in the amount of $139.00. 

(43) The appellant received her Medical Assistance authorization for Noveni:ler, 

1986, on December 1, 1986. 

( 44) The appellant has outstanding Iredical bills for the time period she was 

not receiving assistance. 

(45) Several rredica1 bills have been paid by an unrelated individual, who seeks 

re.i.Irbursement for his expenses. 

(46) The Nassau County fair hearing summary was sent to the City and 

to the Appellant's representative, but not introduced into evidence. 

ISSUES 

(1) Was the Nassau County agency's determination to discontinue appellant's 

Food Stamp benefits, without written notice, on or about May 29, lQP.6, correct? 

(2) Was the Nassau Cnunty aqency's failure to provide information as set forth in 

the Department's Consolidated Food Stamp Correspondence for February, 1983, correct? 
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(3) Was the Nassau Coml'ty agency's deteDnination of July 11, 1986, to discon­

tinue the appellant's Public Assistance and Medical Assistance correct? 

( 4) Was the New York City agency's refusal on July 17, 1986, to provide the 

appellant with an opportunity to apply for assistance and benefits correct? 

(5) Was the New York City agency's refusal on July 17, 1986, to provide the 

appellant with a written notice of denial of her requests for assistance and bene­

fits correct? 

(6) Was the New York City agency's failure to provide the appellant with FAF 

in the foDTIS' of a water allowance, restaurant allowance and hous~ inprovement 

services correct? 

(7) Was the New York City agency's failure to provide the appellant, since 

August 1, 1986, with pre-investigation assistance and care correct? 

(8) Was the New York City agency's denial of appellant's application of August 4, 

1986, correct? 

(9) Was the New York City agency's denial of appellant's application of 

Sep"ter'cber 5, 1986, correct? 

(10) Was the New York City agency's denial of appellant's application of 

October 3, 1986, correct? 

(11) Was the New York City agency's detel:rnination not to include a shelter al­

lowance in her grant since November, 1986, correct? 

(12) Was the New York City agency's detennination not to include a deduction 

for rent in canputing her Food Stan'p benefits, since November, 1986, oorrect? 

APPLICABLE lAW 

Section 387.20(c) (2) of the Regulations provides that irxlividual notices of pro­

posed action to discontinue Food Stanp benefits are not required when it is estab­

lished that the household no longer resides within the geographical area of the S0-

cial SerVices district. 
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Section 387.12(e) (3) of the Regulations provides that, for purposes of computing 

Food Starrp entitienent, the following shall be considered as shelter expenses: 

(i) Recurring charges including rent, nortgage, or other recurring 
charges leading to ownership of the shelter, e. g ., loan and interest 
repayment for the purpose of a nobile hc::l"OO. 

Section 387.14 (g) (1) (ii) of the Regulations provides that a deduction fran in­

cane in crnputing Food Starcp entitlerrent shall be allowed only in the nonth the ex-

pense is billed or otherwise becares due, regardless of when the household intends 

. to pay the expense. 

Section 311.3 (a) (1) of the Regulations provides that when a recipient in receipt 

of Hare Relief or Aid to Dependent Children rem:wes fran one Social Services district 

to another district within the State, the Social Sel:vices official administering such 

aid, including Medical Assistance to such recipient, shall continue to provide such 

assistance for a period ending on the last day of the calendar m:>nth next succeeding 

the calendar nonth in which the recipient IOOVed, provided the recipient continues to 

be eligible for such assistance. 'lh.e fo:oner district of residence shall not continue 

to grant assistance when the recipient takes up residence outside the State. 

Section 352.3 (b) of the Regulations provides that when the recipient is obligated 

to pay for water as a separate charge to a vendor, an allowance shall be made for the 

addi tiona! anount required to be paid. 

Section 352.7 (c) of the Regulations provides that: 

(c) Additional cost of maals. Each social services district shall 
provide for the additional cost of meals for persons unable to pre­
pare rreals at hare in accordance with the following schedule: 

Dinner in a restaurant 
Lunch and di.nner in a restaurant 
All rreals in a restaurant 

$29.00 
$47.00 
$64.00 

Effective Novanber 1, 1986, there is an additional restaurant allowance of 

$36.00 per nonth for any pregnant wanan or person under eighteen years of age. 

Section 372.4(d) of the Regulations provides that FAF may be provided to families 

with children under age twenty-one who are in need of services necessary to cope with 

an energency situation, including infonnation referral, counseling, security family 
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shelter, child care (including day care and tenporary foster care), and any other 

services which rreet needs attributable to the a-oorgency situation. 

Section III - I (page eighteen) of the Consolidated Food Stc:m'p Correspondence for 

February, 1983, provides that: 

"In order to facilitate the certification of households rroving 
to a new district, we are requesting that when a local district 
is advised that a household is rroving to a new district the fol­
lCMing information be given to the household to present to the 
receiving district: 

(1) Family size; 

(2) AIrount and last nonth of Public Assistance, if applicable; 

(3) AIrount and last m::mth of Food StaIrp benefits; 

(4) Nane and telephone number of a contact person in the 
originating district office. 

'tbis will be particularly helpful fnr clients It'OVing to or fran 
New York City." 

Section 352.3 of the Regulations provides that the agency shall issue a llOnthly 

allowance for rent in the arrount actually paid, but not in excess of the appropriate 

:rnaxim.lm for each family size in accordance with the schedule listed in the Regula-

tions. 

Section l43-b of the Social Services Law provides that every public 'Welfare of­

ficial shall have power to and may withhold the payrrent of rent in any case where 

he has knowledge that there exists or there is outstanding any violation of law in 

respect to the building containing the housing accamoda.tions occupied by a Public 

Assistance recipient which is dangerous, hazardous or detrimental to life or health. 

DIsaJSSION 

The record, in this case, establishes that on or about May 29, 1986, the Nassau 

County agency detennined to discontinue the appellant I s Food Stanp benefits without 

notice. The appellant llOved. to , Queens County, in New York City on 

June 5, 1986. Pursuant to Section 387.20 of the Regulations, no written notice to 

the recipient is required when the recipient no longer resides wi thin the geographical 
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area of the Social services district. However, since the Appellant moved in June, 

1986, the Nassau County Agency improperly failed to issue benefits for that month. 

However, as of July, 1986, since the Appellant no longer lived there, there is no 

basis to require Nassau to issue benefits. It should be noted that the authority 

relied upon by the Appellant is permissive, not mandatory. 

The record in this case establishes that on July 11, 1986, the Nassau County 

agency determined to discontinue the appellant's Public Assistance and Medical Assistance, 

effective August 1, 1986, because the appellant relocated to New York City on June 5, 

1986. The appellant's representative contended, at the hearing, and in his memorandum 

that there is no authority in either federal or state law or regulation for Public 

Assistance and Medical Assistance to be terminated because a recipient moves from 

one Social Services district to another. The appellant's representative further 

contended that the Nassau County agency should have transferred appellant's case 

to New York City. There is no authority to support the appellant's position regarding 

transfer of her case. On the contrary, Section 311.3 of the Regulations provides 

that when a recipient of Public Assistance relocates to another Social Services 

district within the State, the Social Services district administering such aid, 

including Medical Assistance, shall continue to provide such assistance for a period 

ending on the last day of the calendar month next succeeding the calendar month 

in which the recipient moved. In the appellant's case, the Nassau County agency 

was only required to provide Public Assistance and Medical Assistance through July, 

1986, which it did, in this case. Nassau County, therfore, complied with the requirements 

of Section 311.3 of the Regulations. It should be noted that on November 5, 1986, 

this Department issued Directive 86 ADM-40 in order to minimize disruption of benefits. 

The appellant's representative furt~er contended, at the hearing on December 2, 

1986, that the Nassau County's determination, contained in its Notice of Intent, 
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dated July 11, 1986, must be reversed because that agency did not produce the appellant's 

case record on that date, as required by the case of Rodriquez v. Blum. 79 Civ 

4518 (SONY). The appellant's representative, subsequent to the adjourned fair hearing 

on December 15, 1986, submitted an additional document entitled "Motion to Annul 

the Nassau Agency's Determination for Failure to Produce My Case Record" dated December 19, 

1986. The motion renewed the appellant's request that the determination of July 11, 

1986, be reversed. It is the appellant's representative's contention that the terms 

of the stipulation and judgment in Rodriguez v. Blum must be applied on a statewide 

basis. However, the Rodriguez case is limited in its application to New York City, 

only, as only New York City agency was a party thereto and does not apply to any 

other local district. The litigation was brought against New York City because 

that agency had an alleged practice of harassing recipients by issuing Notices of 

Intent to discontinue or reduce benefits, withdrawing the notice ot the fair hearing 

because the agency had no record and then, without reviewing the matter, issuing 

a new notice on the same grounds. The plaintiffs did not allege that other agencies 

had a similar practice. An agency is required pursuant to Part 358 of the Department's 

Regulations to produce evidence to support any action to discontinue or reduce benefits 

even without the Rodriguez court settlement, if no evidence is produced, the 

agency will not be upheld. However, in this case the appellant admits the only 

relevant fact, i.e., that she moved out of Nassau County in June, 1986. That fact 

is dispositive since benefits must be discontinued effective August 1, 1986. Furthermore, 

it appears that a copy of the agency summary verifying that fact was sent to the 

appellant's representative am New York City prior to the fair hearing but was not 

introduced into evidence. 

The appellant's representative also cites the settlement in Bizjak v. Blum 

(USDC:NDNY 80 Cv 381 regarding access to case records), However the appellant's 

representative has failed to show that he requested the Nassau County Agency to 
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provide such access prior to the fair hearing nor did the appellant's representative 

request that the hearing be adjourned to Nassau County so that the case record could 

be made available at the hearing. Most importantly, in view of the discussion 

following, the Appellant will not be prejudiced. 

The record, in this case establishes that on July 17, 1986, the New York City 

agency denied the appellant's request to apply for Aid to Dependent Children, Medical 

Assistance and Food Stamp benefits. On July 17, 1986, the appellant appeared at 

the New York City agency's center 179 for the purpose of applying for assistance 

and benefits. The agency's receptionist refused to provide the appellant with an 

application form, thereby denying the appellant her right to apply on that date 

to enable the appellant to begin receiving assistance and benefits on or about August 1, 

1986, after the Nassau County agency discontinued her assistance. The appellant 

was erroneously informed that she could not apply for assistance and benefits until 

after August 1, 1986, the effective date of the Nassau County agency's Notice of 

Intent. No written notice of the denial of her request was provided to the appellant. 

This was in contravention of Section 350.3 of the Regulations, above. 

On August 4, 1986, the appellant returned to the agency and completed an application 

for assistance and benefits. In the course of its review of the appellant's application, 

the New York City agency contacted the Nassau County agency regarding the appellant's 

case. The New York City agency was erroneously informed that the appellant still 

had an active case in Nassau County when, in fact, that agency had discontinued 

her assistance, effective August 1, 1986. Based upon the communication 
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from Nassau County that the appellant's case was still open, the New York City agency 

denied the appellant's application for assistance and benefits on August 22, 1986. 

The evidence, in this case, is uncontroverted that the Nassau County local district 

discontinued the appellant's assistance, effective August 1, 1986. Under these 

circumstances, the appellant is entitled to receive Public Assistance, Medical Assistance 

from New York City ~troactl.·vely fAt 1 1986 d rom ugus, an Food Stamp benefits retroactively 

from July 17, 1986. 

Inasmuch as the appellant is entitled to receive Public Assistance and Medical 

Assistance fran New York City fran August 1, 1986, and Food Starrps fran July 17, 1986. 

and inasmuch as the appellant received Public Assistance and Medical Assistance fran 

Nassau County for June and July, 1986, there are no issues to be decided with respect 

to the agency's subsequent determinations to deny her applications for assistance, 

Medical Assistance and Food StaIrp benefits. 

The record, in this case, establishes that on or about August 4, 1986, the 

New York City agency detennined not to provide the appellant with FAF in the fonn 

of a water allowance, restaurant allowance and housing inprovement services. When 

the appellant relocated to New York City on June 5, 1986 ,her new apartrrent had no 

running water, refrigerator, stove or toilet. The appellant was subsequently pro-

vided with a stove, refrigerator and toilet, but as of the fair hearing, the appel-

lant has had no running water. The appellant has obtained sedi.Irent filled water 

fran a local fire hydrant, but the appellant and her son have becare ilIon occasions 

fran the use of this water. The appellant has been unable to adequately prepare 

food in her hare fran June 5, 1986, through the present. The appellant has had to 

borrow funds to buy water for herself and minor child. Under these circumstances, 

the appellant is entitled to receive a water and restaurant allowance fran August 1, 

1986, the date of eligibility for Public Assistance in New York City, and June 5, 

1986 to August 1, 1986 from Nassau County. 

The record, in this case, establishes, however, that the appellant has been 

living in unsuitable housing conditions since June 5, 1986. The appellant currently 
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has no running water and has had none since her nove into the apartIrent. Even 

though the appellant was provided a stove and refrigerator in June and July, 1986, 

the appellant has been unable to adequately prepare meals for herself and her minor 

child. Given the fact that the appellant is currently pregnant with an expected de­

livery date in February, 1986, the appellant's living condition becanes a further 

threat to the health and safety of her family. It is inappropriate for the agency 

to allow the appellant to continue to live in her present environment. There is no 

issue to be decided, therefore, with respect to housing inprovem:mts, inasmuch as it 

is necessary for the agency to provide the appellant withal ternate housing. 

The record, in this case, establishes that the New York City agency has deter­

mined not to provide the appellant with a shelter allowance since November, 1986, as 

part of her regularly recurring cash grant. InaSIYUlm as the appellant has not been 

paying rent since August, 1986, and since Section 352.3 of the Regulations requires 

the agency to provide a shelter allowance for rent actually paid, the appellant is 

not entitled to a shelter allowance. 

Further, pursuant to the provisions of Section l43-b of the Social Services Law, 

and because it is necessa:r:y for the agency to place the appellant in alternate housing, 

the appellant is not entitled to the she 1 ter allowance for these reasons as well. 

The record, in this case, further· establishes that the New York City agency 

has detenni.ned not to include $350.00 nonthly rent as a shelter expense in deter­

mining the anount of the appellant's household's excess she 1 ter deduction for Food 

Stanp purposes. '!he appellant has not paid her rent since August, 1986. However, 

pursuant to Section 387.14 (g) (1) (ii) of the Regulations, above, there is no require­

ment that rent actually be paid in order to receive this deduction in catputing Food 

StaIrp entitlerrent, rut only that rent be actually charged. The appellant is, there­

fore, entitled to such deduction in canputing her Food Stamp entitlement. 
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DEX::ISI~ AND ORDER 

The Nassau County agency's detennination to discontinue the appellant's Focx:l 

Starrp benefits, effective on or about May 29, 1986, is not correct and is reversed. 

The Nassau County agency is directed to provide the appellant with Focx:l Starrp 

benefits for June,.1986, in accordance.with her verified deCJree of need. 

The New York City agency's detennination to deny the appellant's August 5, 1986, 

application for Public Assistance, Medical Assistance and Focx:l Stamp benefits on 

August 22, 1986, is not correct and is reversed. 

The New York City agency is directed to provide the appellant with Public 1\&sis­

tance and Medical Assistance retroactively fr~m August 1, 1986 in accordance with 

the verified degree of need and Food Stamps from July 17, 1986. 

The New York City agency is further directed to reimburse the appellant for her 

rredical expenses in accordance with Administrative Directive 83 ArM-72. 

Inasmuch as the appellant is eligible for assistance and Medieal Assistance as of 

August 1, 1986, and Food Stamps as of July 17, 1986, there is no issue to be decided 

concerning her Dubsequent reapplications. 

The New York City agency's detennination not to provide the appellant with a 

restaurant allowance and water allowance is not correct and is reversed. 

The New York City agency is directed to provide the appellant with a water al­

lowance in accordance with Section 352.3 (b) of the Regulations, retroactively fran 

August 1, 1986. 

The New York City agency is directed to provide the appellant with a restaurant 

allowance in accordance with the schedules contained in Section 352.7(c) of the Reg­

ulations, retroactively fran August 1, 1986. 

'!he New York City agency is further directed to irm:ediately provide the appel­

lant with an Emergency Housing Placement in accordance with Administrative Directive 

83 ADM-4', to assi~t the appellant in locating suitable permanent hnu~ing, and to 

provide transportation and child care services to the appellant to allow her to 

to search for permanent housing. 
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The New York City agency's determination not to include the appellant's shelter 

expense as a deduction in computing the appellant's Food Stamp entitlement is not 

correct and is reversed. 

The New York City a.gency is directed to recompute the appellant's Food stamp 

entitlement since July, 1986, utilizing the appellant's actual rental expense of 

$350.00 monthly in such computation and to restore any lost Food Stamp benefits, 

retroactively to July, 1986. 

The New York City agency's determination not to provide the appellant with 

a shelter allowance is correct. 

The Nassau County's determination to discontinue Medical Assistance and Public 

Assistance effective August 1, 1986 is correct. 

The Nassau County determination to discontinue Food Stamps as of July 1, 1986 

is correct. 

The Nassau County determinations not to provide a water and restaurant allowance 

for the period June 5, 1986 - July 31, 1986 is not correct and is reversed. 

Nassau County is directed to issue a water and restaurant allowance for the 

period June S. 1986 through July 31, 1986. 

As required by Department Regulations at 18 NYCRR 358.22, the agencies must 

comply immediately with the directives set forth above. 

DATED: Albany, New York 

MAR 241987 
CESAR A. PERALES, 
COMMISSIONER 

Commissioner's Designee 
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