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County P~presentative, extension 4-8573. For MA questions, ~ontact your 
Medical Assistance represent.ative, extension 4-9141. 

I. PURPOSE 

·!he Omnibus Budget Reconciliation Ac~ of 1981 (P.L. 97-35) contained numerous 
provisions affecting the Aid to ~ependent Childr~n Program (ACC). Interim f.inal 
regulations implementing these provisions were published on September 21, 1991 
b~l the U. S. Department of Health a:'ld Human Services effective October l, 1981. 
The State Social Servic~s Law was revised to reflect ~~e federal ch~,ges and to 
make changes in the Home Relief program by Chapter 1053 of the Laws of 1981. 

The purpose of this Administrative Directive is to advise local social se~ices 
districts of the changes in ADC which haye resulted from P.L. 97-35 and Chapter 
1053, changes L, the Home Relief (HR) program ~~d to provide instructions for 
implementation. 

II. ORGANIZATION AND CONTE~ OF THIS ADM:NISTR~T!VE ~IRECTIVE 

The program and policy changes presented in this directive cover a ~Tariety of 
categorical and financial eligibility factors and public assistance budget 
considerations and computations. 
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To facilitate use of the materials, each program change is treated separately 
with a background statement, program implications, required action, and impact 
on other programs. 

Please note that the issue of Earned Income Credit (EIC) is not addressed in 
this ADM. We expect further written clarification from the federal government 
on EIC and we will issue separate instructions based on the federal material. 

CONTENTS 

SUBJECT PAGE 

1. 150% Maximum Gross Income Limit 4 
2. Resource Limit for Public Assistance Applicants and Recipients 8 
3. Public Assistance Earned Income Disregards 10 
4. Assumption of Step-parent Income 15 
5. Dependent Children of Unemployed Parents 22 
6. Effect of Participating in a Strike 25 
7. Assistance for Pregnant Women 29 
8. Age Limit of Dependent Children 32 
9. Excess Income and Lump Sum Payments 36 
10. Elimination of Payments of Less than $10 40 
11. Correction of Overpayments/Underpayments 42 
12. Employment Related Changes 46 
13. Deeming of Sponsor's Income and Resources to an Alien 50 

III. REQUIRED ACTION - GENERAL 

A. Conflict with Other Materials 

Whenever a conflict arises between the Source Book, Manual Bulletins, 
training modules or draft material previously distributed and this 
Administrative Directive, this Administrative Directive shall have final 
authority. The issuance of Source Book and Manual Bulletin replacement 
pages is forthcoming. 

B. Notification 

Recipients must be notified in writing of any reduction or termination of 
assistance. Two copies of the attached notification of reduction or termin­
ation must be provided to each recipient affected. The attached notice 
contains a set of instructions that must be followed. The district must 
clearly specify the reason for the intended action and cite the applicable 
regulation. These notices must be reproduced locally without change in 
content and must be used for all future reductions and terminations of 
assistance. A hard copy of the budget or local equivalent must be attached 
to each notice. 

C. Medical Assistance 

The Medical Assistance sections of this ADM apply Oilly to MA/ADC and ~lA/HR 
cases. In all cases of MA/HR, applicants must be eligible for or in receipt 
of a cash grant. These persons must be advised that both their public 
agsist~~ce and medical assistan~e benefits are terminated, the specific 
reason for the closing, and "!:heir right to a fair l:earing to contest the 
proposed action. 
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IV. EFFECTIVE DATE 

As required by Chapter 1053 of the Laws of 1981, this directive is effective 
January 1, 1982, except for the sponsored alien provision, which is effective 
October 1, 1981. 

Attachment 

Stone Shapiro 
ty Commissioner for 

of Income Maintenance 
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150% MAXIMUM GROSS INCOME LIMIT 

Contact: Robin Ikler, extension 4-9080 

I • BACKGROUND 

Previously, there was no limit on the amount of gross income a 
family could have and still be eligible for assistance. Public Law 
97-35 established a maximum allowable income limit. 

II. PROGRAM IMPLICATIONS 

No public assistance household is eligible for a grant in any 
month in which the household's total gross income exceeds 150 
percent of the standard of need for a family of the same size. 
This determination must be made before consideration of any earned 
income disregards or exclusions. If the household passes the 150% 
test, normal budgeting, with exemptions and disregards, is followed. 

III. REQUIRED ACTION 

A. Public Assistance 

1. Computation of the Maximum Allowable Income Limit 

The maximum income limit is 150 percent of the standard of 
need. The standard of need, except for individuals residing 
in congregate care, will be the sum of: 

• The statewide monthly grant and allowances for HR-VA­
ADC (Schedule SA-2a) , 

• The statewide monthly horne energy payments (Schedule 
SA-2b) , 

• The local agency maximum monthly shelter allowances, 
with heat as specified in 352.3. 

2. Determination of Total Gross Income of the PA Household 

Previous ADM./INFI 

Total income includes the gross income of all persons in the 
household applying for or in receipt of public assistance 
except: 

Raleal .. Cancelled 
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• The stepparent disregards as specified in Department 
Regulation 352.14; 

• Sponsors of Alien disregards as specified in 352.33: 

• Any income of SSI recipients: 

• Educational Grants and Loans (State or Federal) : 

• Income specifically excluded by federal statute such 
as, Relocation Adjustment Payments, Loans under Title 
III of the Economic Opportunity Act, payments under 
the Older American Act, VISTA payments; 

• Unavailable income from assigned property or from 
a ttached bank accoun ts ; 

• Monies received for a child boarded out in the home 
of the applicant/recipient by an agency or a relative 
of the child unless there is a profit intended; 

• Income of $1 per day for day care of a child; 

• The value of food stamps, federally donated food, WIC 
payments, PA income and benefits; or 

• HEAP payments. 

3. WMS Impact 

In December 1981, WMS will provide a list of all undercare 
cases where total income is above the 150 percent level. 
Appropriate action must be taken on these cases to affect 
the January check issuance. 

All new applications and undercare cases will be subjected 
to the 150% test by inputting an effective date of January 
1 or later into ABEL. 

B. Medical Assistance 

1. Public Assistance Closings 

All ADC cases and all HR cases including one or more persons 
under 21 which are closed because their gross income exceeds 
the 150% maximum must have their Medicaid authorization con­
tinued until such time as the local agency can make a separate 
determination as to their continued Medicaid eligibility which 
must be done by the end of the current authorization period. 
HR cases which do not include any persons under age 21 shall 
not be continued. 
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2. Public Assistance Denials 

All persons whose applications for cash assistance are denied 
because their gross income exceeds the 150% maximum shall 
have their eligibility for medicaid established based on that 
same application plus any additional required information 
unless they indicate in writing that they do not request 
such a determination. 

3. Medical Assistance-Only Cases 

Persons. applying for MA only will not be affected by the 150% 
Cap. In determining their eligibility for MA-on1y, earned 
income will be treated as noted on page 13. 

C. Food Stamp Impact 

See the September 1981 distribution of Consolidated Food Stamp 
Correspondence. 

IV. ADDITIONAL INFO~~TION 

A. Examples of Income Included in the 150% Test 

All other earned and unearned income must be counted towards the 
150% limit, including, but not limited to, the following items: 

1. Court ordered support that the recipient is actually paying 
or any support that is actually received; 

2. Garnishees; 

3. Excludable income such as earned income or minors attending 
school, adoption subsidies, CETA training incentive payments, 
etc. ; 

4. Net boarder/lodger income (per 352.3(a) (3»; 

5. Income from the trust fund of any infant (not the fund 
itself) . 

6. Net profit from self-employment income (per Department 
Regulation 352.l7(a) (2» • 



B. EXAMPLE 

An ADC case with a mother and three minor children receives the 
following income, exclusive of their public assistance grant: 

Employment 

RSDI for the children 

Support Payment from Ex-Husband 
(Being paid to Agency) 

$550 Gross per/month 

$150 per/month 

$ 50 per/month 

$750 Total Income 

Standard of Need for four person household in County A: 

Pre-Add 

Home Energy Payment 

Shelter Maximum for 4 w/Heat 

150% of $483.70 = $725.55 

$258.00 

$ 38.70 

$187.00 

$483.70 

Since their income of $750 exceeds 150% of the standard of need 
for a four person household, the case would be ineligible for public 
assistance. 
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RESOURCE LIMIT FOR PUBLIC ASSISTANCE APPLICANTS AND RECIPIENTS 

Contact: Robin Ikler, extension 4-9080 

I. BACKGROUND 

Previously, New York State allowed the exclusion of specific re­
sources based upon individual case circumstances. Public Law 97-35 
now has established a limit of $1,000 on the amount of resources a 
household may retain and still be eligible for assistance, except 
for certain specified exclusions. 

II. PROGRAM IMPLICATIONS 

Local districts will have to evaluate the total resources a 
family owns to determine if they exceed the $1,000 limitation. 

III. REQUIRED ACTION 

A. Public Assistance 

As a condition of eligibility or of continuing eligibility, 
an applicant/recipient must certify, in addition to the infor­
mation provided in the application/recertification forms, the 
extent and value of resources that the public assistance house­
hold owns or has equity in. The client's statement of the 
equity value of his resources is sufficient unless there is 
evidence to the contrary. This does not preclude home visits 
at local social services district discretion. 

The equity value of the resources other than those specifi­
cally excluded below, must not exceed $1,000. 

Previous ADMs/INFI 

The following ita~s are excluded from the $1,000 limit: 

1. One automobile, the equity value of which does not ex­
ceed $1,500. If the automobile is especially equipped 
with apparatus for the handicapped, the apparatus shall 
not increase the value of the vehicle. If the automobile 
exceeds $1,500 equity value, the amount by which it ex­
ceeds the $1,500 must be counted toward the $1,000 
resource limit. 

Rele.ses Cancelled 
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2. The value of a home owned by a member of the assistance 
unit and occupied by the assistance household. 

3. Items of personal property essential to day to day 
living, such as clothing, furniture and household goods. 

All other non-essential perscnal property and resources (in­
cluding life insurance, burial reserves, income-producing 
property) must be evaluated to determine their equity value. 
Equity value is fair market value less encumbrances. If the 
combined equity value exceeds the $1,000 limitation or, when 
there are no other resources, but the equity value of an auto­
mobile exceeds $2,500, the entire public assistanoe household 
is ineligible for assistance. 

B. Food Stamp Impact 

Food Stamp resource limits and definitions of resources re­
main unchanged. 

C. Medical Assistance 

1. Public Assistance Case Closing 

All ADC cases and HR cases including one or more persons 
under 21 which are closed because their resources exceed 
the allowable limit must be continued on Medicaid until 
such time as the local agency can make a separate deter­
mination of their continued eligibility for Medicaid, 
which must be done by the end of the current authorization 
period. HR cases which do not include any persons under 
age 21 shall not be continued. 

2. Public Assistance Denials 

All persons whose applications for cash assistance are denied 
because their resources exceed the allowable limits shall have 
their eligibility for medicaid established based on the same 
application plus any additional required information unless 
they indicate in writing that they do not request such a 
determination. 

3. Medical Assistance-Only Cases 

Implementation of this requirement will have no impact on 
the MA-only resource levels. 
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ruBLIC ASSISTANCE EARNED INCXME DISREGARDS 

(bntact: Robin IJuer, extension 4-9080 

I. Bl\CKGROOND 

Previously, Federal statute required the exarption of the first $ 30 of gross 
earned ina::rne plus one third of the rerrainder in addition to actual work 
expenses including day care costs for enployed AJ:)2 recipients. PL 97-35 
provides fora IllaXiInun nonthly work expenses disregard of $75, a maxiInlm nnnthly 
day care limit of $160 per child or incapacitated adult, and $30 plus 1/3 
disregard for each snployed individual with a limit of four IIDnths. 

II. PJmRAM IMPLICATIONS 

There will no longer be a need to calculate actual expenses incident to 
~loyr.ent. Additionally, many recipients will no longer be eligible for 
assistance after the four nonth period of $30 plus 1/3 inCDne disregard. 
The new yorker expense disregards will be applied to all HR and AOC appli­
cants and recipients. The $30 plus 1/3 disregard will be applied only to 
AJ:)2 and HR family cases with children. 

III. REXlJIRED ACTICN 

A. Public Assistance 

Previous ADM./INFs 

The new inrorne disregards must be applied sequentially as listed below: 

(1) $75 Incxme Disregard 

The first $75 of eamed inrome for those individuals engaged in full 
tirre E!T1?loyment is disregarded. Fbr tlDse individuals working less 
than full tine or who are rot arployed througmut the nonth, the 
w:>rk expense disregard is a flat $50. 

(2) $160 Limitation on Child/Dependent care 

An am:mnt equal to the actual CDst, but not to exceed $160, for the care 
of each dependent child or incapacitated adult living in the sane mne 
and receiving public assistance is disregarded. IDcal social services 
districts nay o:::msider the use of Title XX purchase of services for day 
care exceeding $160. Fbr th:>se individuals working less t..;an full time, 
or not E!T1?loyed throughout the nonth, the arrount of the day care disregard 
may rot equal or exceed the day care rraxinun for full-time vorkers. 

Releases Cancelled 
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NO!'E: Fbr the puz:poses of this section, full time auployment 
is defined as enp10yment that is rornal1y recognized as 
full time by industry wide standards for that occupation 
in that locality. Eltp10yed througlDut the nonth is 
defined as ~rking full tirne lDurs during each week of 
the nonth. 

(3) $30 plus 1/3 ExeTPt:i2n 

(a) Fbr all AOC and HR family cases with children, eligibility 
for public assistance shall be detennined withJut application 
of the $30 plus 1/3 disregard unless the aW1icant has received 
AOC or HR in one of the four preceding nonths. If eligible, 
the local social services district shall dis.regard from rech 
individlal. 's ea:rned incx;me $30 plus 1/3 of the remainder of 
earned ina:xne. 

(b) The $30 plus 1/3 disregard is rot granted to HR single indi­
viduals or childless oouples. 

(4) $30 plus 1/3 Limitation 

The application of the $30 plus 1/3 disregard shall be limited to four 
a:msecutive nonths. The individual nay not receive the disregard again until 
he has been off public assistance for twelve oonsecutive nonths. 

( 5) Sanctions 

(a) The $75, the chUd/dependent care, and the $30 plus 1/3 
disregards cD not apply to the earned ina:me of an individual 
for any nonth in which one of the following situations exists: 

(1) the applicant or recipient voluntarily teIminated 
his anployment or reduced his earnings within the 
period of 30 days preceding such nonth; or 

(2) the applicant or recipient refused within a period 
of 30 days preceding such mnth, to accept enploy­
ment in whic..l'l he is able to engage, offered by the 
State Employment Service or any other bona fide 
offer of E!Tployment; or 

(3) a recipient failed to make a timely rep:1rt of inc:ane. 
Where the local social services district roes rot 
disoover the failure to make a timely rep::>rt until 
after a payment has been made, the agency will recover 
the am:>lll1t of the disregard in acoordance with 
Department Regulations. 

(b) Fbr tlDse indiViduals who ro not receive the $30 plus 1/3 
disregard because they, wiH;Out gcx>d cause· ter:mi:Ytted 
employment, reduced earnings, refused an off'er of enployment, 
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failed to make a timely report of e:lrnings, or tenninated 
their case to avoid the four consecutive rronths, local 
districts must count the rronths that the individlal did 
not receive the $30 plus 1/3 disregard towards the indi­
viduals four rronth eligibility. 

(6) Self Enlployment 

Self enployed individuals IiUSt also receive the income disregards 
specified in this directive. lbwever, also excluded fran their gross 
inoane are w:::>rk eKpel1Ses related to producing the goods or seJ:Vices and 
with:>ut which the goods and seJ:Vices could IDt be produced. Specifically 
IDt excluded are it€fllS such as depreciation, personal business and 
entertairJnent eKpel1Ses, ~ transp:>rtation, purchase of capital 
equipnent, and payments on the principal of loans. 

B. Food Stamp Impact 

(1) $ 75 II'l.CX)IIle Disregard 

'lbtal income must be oounted for food stamp purp:>ses. This disregard 
is IDt applicable for food stamps. 

(2) $160 L.unitation on Child/Dependent Care 

The disregard is IDt applicsble for food starrq;> pul1X)ses. Payment for 
child/dependent 03re may be deductable as is currently done. For public 
assistance recipients, child care payments by local districts are 
excluded or counted as food starrp income the same as under existing 
requirarents. 

(3) $30 plus 1/3 exanption 

Total income must be counted for food st.aItp p..uposes. This disregard is 
IDt applicable for food stanps. 

c. VMS Impact 

The new e:lrned income disregards will be suPJ;Orted in ABEL on Januruy 4, 1982. 
Instructions on the use of ABEL will be contained in ABEL Transmittal 81-5. 
A Mass Rebudge~ Inquizy will also be available to identify all earned 
inoane cases. 

A new Anticipated Future Action Cbde, 204, "End of 30 plus 1/3 Eligibility -
Calrulate New Budget" will be available for worker in}',Xlt. A new M'A ABEL 
Rep:>rt will be generated from the l::udget record based on the $30 plus 1/3 
Last M:>nth Indicator. 

D. Special Implementation Instructions 

All cases must reflect the incx:.me disregards specified in this directive 
on February 1, 1982. Tracking of the four nonth l.imit on the $30 plus 1/3 
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disre;rard llUlSt start on Janucu:y 1, 1982 for AOC and on February 1, 1982 
for HR. 

E. Medical Assistance Implications 

1. Public Assistance case Closings 

All .7:lJ)C cases and all HR cases including at least one person under 21 
which are closed as a result of this treatment of incane ($75 l:imit, 
$160 limit, loss of $30 1/3) shall be rontinued on Medicaid until a 
separate detennination of Medicaid eligibility is made. 

HR cases \o'lhich include no persons under 21 shall not be continued. 

2. Public Assistance Denials 

All persons whose applications are denied because their inc:x:rne exceeds 
the allowable standard of need shall have their eligibility for 
Medicaid established based on that same application plus any additional 
required infonnation unless they indicate in writing that they do not 
request such a determination. 

3. Medical Assistance-Only cases 

In making a decision as to eligibility for Medicaid, the Medical Assis­
tance \o.Orker should allow all \\lOrk related expenses. In addition, if the 
individual has received the $30 plus 1/3 exemption for four ronsecutive 
months after December 31, 1981, his or her MA eligibility will be 
established withcut consideration of the $30 and 1/3. If he or she has 
not received the exenption for four consecutive rronths the $30 plus 1/3 
disregard ImlSt be used in the detennination of Medicaid eligibility 
for this balance of the four months only. 

"N. ADDITIOOAL INFORMATICN 

EKample 

Application of NeM Earnings Disre;rards 

ASSUMPTICNS 

Family of four (Irother and three children) 
Standard of Need. = $ 515 (NYC) 
150% of Standard = $772 
Child care = $160 
Gross Monthly Incane = $740 

Dl::TERMINATICN OF ELIGIBILITY 

First Test: Gross incane of $740 is below the 150% ca? of $772 (if 
incane was $773, case ineligible) 
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$740 Gross Ina::me 
-~ Standard lbrk Expense Disregard 

$665 
- 160 Child Care 

$505 Net Income (belCM' Standard - eligible case) 

cx:H?U'lM'ION OF GRANT 

$740 Gross Inoame 
- 75 

$665 
- 160 

$505 
- 30 -
$475 

-.J2! One-Third of Rerainder 

$317 Net Ino::xne 
- 515 Standard of Need 

-$198 Deficit = $198 Grant 

lobte: Thirty and one-third applied after detennining that t..'le applicant 
had never received thirty and one-third for four CDn59O.lti ve 
nonths or, if 3he had, that she had been off AI:X:: for 12 
a:.msecutive IlDnths. 

REXXMPtJI'ATION OF GRANT AFTER FOUR CXNSECUl'lVE r-DNI'HS 

$740 Gross Inoame 
- 75 
$665 

- 160 
$505 Net Ina:Iloo 

- 515 
-$TO Deficit = $10 Grcmt 
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ASSUMPTICN OF Sl'EPPARENI' INCCJm 

Contact: Bob Mtn:phy, extension 4-9356 

I. BACKGlUJND 

Social services Law, Section 101 requires that stepparents be responsible 
for the support of stepchildren under the age of twenty-one years. 

For stepparents , living in the heme, who are not a part of the assistance 
unit, you were advised in 75 ADM-21 of the decision rendered in the 
Uhrovick versus Lavine litigation. That decision required that an order 
of support fran the Family Court be obtained to detennine the arrount of the 
stepparent's ina::me which may be applied to reduce the need of the assistance 
unit. 

New Federal legislation provides a fonnula for detennining the <r.Dtmt of the 
stepparent's inccme which will be applied to reduce the needs of the 
assistance tmit. This release deals only with the calculation of this 
deernable inCaTe. 

The legislation does not affect the treatment of stepparents who are 
applying as a nenber of the assistance tmit. 

II. PKX;RAM IMPLICATICNS 

'!he provisions of the State ~ation (NYCRR 369.2 (g) (3) (ii) (e» whim 
prescribes a petition to Family Court to cbtain an order of support is 
being repealed as a result of this new Federal legislation. '1llerefore, 
local social services districts need not seek recourse to litigation. In 
addition, the Departn'ent of Health and Human Services (HHS) has advised. us 
that a state can deny eligibility to an AOC family if the stepparent living 
in the hare fails to provide sufficient information to establish ADC eligibility. 

III. REQUIRED AcrICN 

A. The follCMing definitions are used in the detennination of counta'Jle 
incane for the purpose (s) of this Administrative Directive. 

Previous ADMs/lNFs 

1. Stepparent: A stepparent is defined as a person who is 
cen:m:mially or legally married to the child I s parent under 
State law. 

Rel_ .. Cencelled 

75 ~-2l 
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2. Deeming: '!he process needed to detenn.:ine the aroount of a 
person I s inc::x::.rre available to reduce the needs of another 
individual whether or not the incare is actually available to 
that other individual. 

3. Assistance Unit: The individual, or number of individuals, for 
whan assistance is provided. 

B. Local social services districts shall determine the oountable incare 
of a stepparent residing in the child I S hare and not applying as a 
nenber of the assistance unit in the manner described belCM. The 
follCMing disregards, where applicable, shall be applied to the step­
parent I s inc::x::.rre before it is counted in reducing the AOC grant: 
(Worksheet attached) 

1. The first $75 of the stepparent I s gross earned incare if he/she 
is anployed full-tine ~ the disregard shall be $50.00 if the step­
parent is either: 1) employed less than fu11-tilre~ or 2) not 
anployed throughout the nonth. 

2. An arrount for the support of the stepparent and other individuals 
who are living in the hate, but whose needs are not taken into 
account in making the ADC eligibility determination. Those other 
individuals must be clairred by the stepparent as dependents for 
purposes of determining his or her Federal perscnal inc:x:xre tax 
liability. This disregarded arrount shall equal the standard of 
need anount for a family group of the sane size as the stepparent 
and the other individuals not in the assistance unit. 

NOI'E: The standard of need arIDunt inchrles the follCMIDg: 

(1) Statewide Standard of Need, Schedule SA-2a; 

(2) ~1onthly Hare Energy AlICMance, Schedule SA-2b; 

(3) Monthly Maxinu.Im Shelter Allavance, with Heat. 

3. Verified alinony and child support payrrents actually paid to 
individuals not living in the household. 

4. Anounts actually paid by the stepparent to individuals not living 
in the hare but who are claimed by him or her as dependents for 
purposes of detennining his or her Federal personal ina:me tax 
liability. 

c. In applying the disregards described in Part B, above, should the 
stepparent I s deductions ex02ed his or her incare 1 cO\.ll1table incare wi 11 
be oonsidered zero. 

D. The incare of a stepparent receiving Supplemental Security 1ncc:ue (.381) 
is not considered to be available to the AOC assistaT'ce unit. 
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E. The follONing examples of corrputing countable incare are furnished to 
illustrate the application of the disregards described in this section: 

1. Mr. Jones who is not applying for public assistance, resides 
in a household canposed of his 0Nn natural child, his new 
spouse and her two natural children to whom Mr. Jones is the 
stepfather; further Mr. Jones pays $100 per I!lOl1th to one 
child who resides elsewhere and is listed on Mr. Jones Federal 
personal incane tax return; Mr. Jones must pay court-ordered 
alinony of $100 per month to his ex-wife. Mr. Jones works 37.5 
hours per week, earning a weekly salary of $200. Mrs. Jones is 
applying for public assistance just for her two children. 

CcYrputation of Countable Incare 

Hr. Jones monthly gross incare: ($200 x 4.333) = $866.67 

(a) Deduct first $75 since l1r. Jones is 
employed full-time -75.00 

Balance $791.67 

(b) Deduct State standard of need for 
stepparent and his one natural child 
and his wife 

Fran Schedule SA-2a (Pre-add) $200.00 

30.00 tlonthly Hare Energy Allcwance 

Shelter Maximum w/Heat 179.00 

(c) Deduct amount actually paid to 
child residing outside household 

(d) Deduct anount of court-ordered alinony 

OOUNTABLE INCCNE AVAILABLE TO THE 
ASSISTANCE UNIT 

$409.00 

Balance $382.67 

$100.00 

Balance $282.67 

$100.00 

$182.67 

2. Mr. Brcwn who is not applying for assistance, resides in a household 
canposed of his two natural children, his second wife and her three 
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na'blral children to whan Mr. Brown is the stepfather. Mr. BJXMl"l 
p:1ys $175 per IOOl'lth to cne natural child who lives elsewhere and 
is listed on Mr. B:tUWI1' s Federal personal incx:me tax re'blrn~ in 
addi tim, Mr. Brown is required to make support payments to his 
first wife in the aJroUIlt of $50 per nonth under court order. He 
is currently employed thirty hours per week at an hourly rate of 
$5.50 per hrur. Mrs. BrCMIl is applying for plblic assistance for 
herself and her three children. 

Canp.ltation of Countable Incane 

Mr. Brown's monthly gross income (30 x $5.50 x 4.333) = $715.00 

(a) Deduct: First $75.00 

(b) Deduct State standard of need for 
stepparent, his wife and his two 
natural children 

Fran Schedule SA-2a $258.00 

r.t:>nth1y Hane EneJ:gy Allo.vance 38.70 

Shelter Maxirrn.Jn w/Heat 187.00 

(c) Deduct aroount actually paid to 
child residing outside household 

(d) Deduct mandatory support payment 

CCUNTABLE mCCME AVAIIABLE 'ro ASSISTANCE 

-75.00 

$640.00 

$483.70 

Balance $156.10 

$175.00 

Balance -$18.70 

$50.00 

Balance -$68.70 

UNIT ZERO 

F. After the CO'Lmtable or Deaned Incane is cany;uted the budgeting process 
employed to arrive at the grant determination is uncha."1ged~ budget 
procedures currently in effect shall be utilized. 

G. Local social services districts must t'leny p..1blic assistance eligibility 
to a family if the stepparmt living in the hane fails to provide 
sufficimt information to establish eligibility. 
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H. WMS Impact 

On ABEL, PA other/Uneamerl Incane Code 75, "Ina:rne fran a Step-parent" 
is used to record the deemed inoane of a step-parent. The net amount 
is inp.1t. 

1. Food Stamp Inpact 

since the stepparent is a Food stamp household mEmber his/her total 
incane is countable for Food Stamp Purposes. 

J. Medical Assistance Implications 

1. PUblic Assistance Case Closings 

Cases which are closed on ADC or HR because the deaned incane of a 
stepparent makes the family financially ineligible must have their 
Medicaid authorizaticn continued until such time as the local district 
can make a separate determination as to their continued Medicaid 
eligibility which must be done by the end of the current authorization 
period. 

2. Public Assistance Denials 

All persons whose applications for cash assistance are denied because 
their incane exceeds the allCMable standard of need shall have their 
eligibility for Medicaid established based on that same application 
plus any additional rEqUired infonnatirn unless they indicate in writing 
that they do not request such a determination. 

3. Medical Assistance-Only cases 

In determining eligibility for MA-Only, a stepparent's incane can only be 
oonsidered if (s)he is willing to make it available to the applicants. 
In all other cases, eligibility must be detennined without regard to the 
stepparent's inccme and a referral to family court for non-support must 
be made. 
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CALCUIATIOO OF STEPPARENT OJUNI'ABLE INcn1E 

WORK SHEET 

A. Ino:rne Statanent 

1. Unearned Incane 
2. Gross Famed Incx:me 

B. Inccme Disregard 

Employed Full-Time ($75.00) 
Bnployed Part-Time ($50.00) 

IN<Dm DISREGMD 

c. Canpltation of Standard of Need 

N\nber of Persons 

Step-~ent 
Spouse 
Other Individuals 

'1UmL NUMBER 

Statewide Standard of Need (SA-2a) 
t-hnthly Bane Energy AllCMance (SA-2b) 
Maximum Shelter with Heat 

TOl'AL STANn\RD OF NEED 

D. Alim:::ny or Child SUPlX'rt Payments 

~se: ________________________________ _ 

Artount ----------------------------------
Purpose: ----------------------------------

Annmt ---------------------------------
Pmpose: ----------------------------------
________________________________ Amount 

'IDTAL AI..oIM:NY OR CHILD SUPPORl' PAYMFN1'S 
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E. Payments to Individuals Not In Household 

Purpose: ------------------------------
______________________________ ~t 

Purpose: --------------------------
______________________________ ~t 

Purpose: ------------------------------
______________________________ ~t 

TOl'AL PAYMENTS 

F. Canputaticn of Countable Incane 

1. Total Incane (Section A) 

2. Disre:Jards 

a. Section B 

b. Section C 

c. Section D 

d. Secticn E 

TOl'AL DISRmAROO (Subtract fran Gross Eamed Incane) 

C<lJNTABLE INcc:ME DERIVED IN s~rn F. 3. IS THE l\MOOt\"T DEEMED TO BE AVAILl\BL.S 
'IO RElXJCE THE NEEDS OF 'IRE APPLYING ASSISTANCE UNIT. 

'!HIS AlI400NT IS CARRIED OVER TO 'lEE BUDGET waro<sHF."EI' AS INCCME TO 'IHF' ASSISTANCE 
UNIT. IT OOES ID:" A.~ ~"T l3UDGEI'ING ME'IHOoor..cx:;y. 
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AID 'IO DEPENDENT CHILDREN OF UNEr.1PIDYED PARENI'S (AOC-U) 

Q)ntact: Hallie Schroeder, extension 4-9343 

I. BACKGRCUND 

In J1.me, 1979, the u.s. SUprene Count extended AOC-U eligibility to 
families in which the children had been deprived of p:1rental care and 
supp:>rt as a result of the unsrployrnent of either parent. P.L. 97-35 has 
again restricted AOC-D eligibility by l:imi.ting it to families in which 
the deprivation factor is the tmerrp:Ioyment of the parent woo was the 
"principal earner." In addition, the Federal regulations have lllnited the 
training programs which may be used in determining whether an Me-U applicant! 
recipient meets the '~rters of \'\lOrk" requirsnent. 

II. PROGRAM IMPLICATIONS 

In deteDni.ning that a child is eligible for AOC based on the t1l1eI1Ployment 
of the parent, previous AOC-U requirenents, such as the 30 day period of 
unenployment and the requirements regarding p:lst attachment to the \lUrk force, 
renain Ln effect. 

The IlE\,T fOliC}' is eK}?eCted to incrrese l"ane re:.1i:2!f rosts si .. :1ce cases deter­
mined rot eligible for Arc-U will be placed in the fiR categny, if otherwise 
eligible. 

III • REQUIRED ACTIOO 

A. Initial Eligibility for AOC-U 

PrevioUi ADMltlNFI 

The YoOrker nust detennine if the parent WOO5e Ul'lEf[J>loyrnent necessitated 
the application for assistance is the principa.l remer. 

(1) Princi;eal Earner 

The "principal earner" is the parent WID rerned the greater anount of 
gross incone in the 24-month period, the last nonth of which imnediately 
precedes the ITDnth in which an applicat.ion for Arc-U is made. This 
deteImination must be moo regardless of the actual relationship of the 
couple drring such 24-nnnth period. If roth parents earned an identical 
artOunt in that 24-rronth period, the local district must designate which 
p3.rent is to be considered the principal earner. If actual Cbcunentation 
of earnings is unavailable, the couples certification of wh:> had the 
greater earnings will be sufficient. 

FILING REFERENCES 
Releases Cancelled Dept. Regs. 

iii 80 ADM-ll 
t:::. 
'" 79 AI:M-50 369.2(g) (7) 

Social Services Law and 
Other Legal References 

Bulletin/Chapter 
Reference 

Miscellaneous 
Reference 

~ 76 AIl+-1l3 
It 

75 AI:M-76 
~ 75 ArM-56 
~ 7':' A1"J.4-56a 

75 ADM-51A 

P.L. 97-35 q.,' .c.J 45 CPR ?33.100 

Source Book 
Section VIII-L-6 



-23-

(2) Training Programs Which Satisfy the "Quarters of ~"Jork" RequirEment 

The worker must determine that the unemployed parent showed the regvisite 
past attachment to the work force. Only tw:J training programs row satisfy 
this requirerrent. They are the vbrk Incentive Program (WIN) and the 
Corrmunity W:lrk Experience Program (CWEP). 

NOTE: CWEP is a n~l program which is similar to Public Works 
Projects (P~'ZP), but whicY is available only to AOC 
recipients. Altoough tl1e State intends to participate 
in CWEP, the regulations allowing such participation 
have rot been published, nor are there any CWEP programs 
operating in any local districts at this tine. 

The requirement governing the use of past Employment in detennining 
"quarters of work" has rot changed, nor are there changes in the 
requirements c:pverning use of the applicant's eligibility for unemployment 
insurance benefits in establishing f8,st attacllnent to the work force. 

B. Potential AOC-U Eligibility for Current cases 

At next cxmtact or scheduled recertification of current AOC-U and DR 
family cases, the local district must evaluate the anployment history and 
earnings re<X)rd of t.he parents to determine the principal earner and to 
determine the appropriateness of category. The determination of the 
principal earner in such cases will be }:ased on t..'1e 24-rronth period 
preceding the application rronth. 

c. Continuing Eligibility for AOC-U 

The p3.rent designated as the "princip3.1 earner" shall retain that 
designation in each (xmsecutive rronth in which the family remains in 
receipt of AIC-U. 

D. Medical Assistance Implications 

(1) Public Assistance cases 

Cases currently eligible as AOC-U will continue eligible either in that 
categ:>ry or as HR. Medical Assistance for the entire family will rontLl1Ue 
to be provided and Federal reimbursement claimed only if they rontinue as 
ADC-U. If the family is detennined eligible as HR., memml assist2..nce 
for the parents will be FNP, while medical assistance for children under 
21 years of age will rontinue to be Federally reimbursable. 

(2) Public Assistance Denials 

All persons whose applicat50ns for cash assistcmce are dP .. .nir::d because they 
cb not meet the financial requirements shall, :if the appLc..:ct.ion C;)11tainS 
an individual under 21, have their eligibil:U::y foe Medicaid established 
based on that same application plus any a.ddit..i'~nal"":rdn.(j :,l:'on"",jon 
unless they indicate in writing that tby do not rer,('c;t :::iUch a c:istennination. 
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(3) Medical Assistanoe-Only Cases 

cases currently eligible as MA-AOC-U will be reviewed at the next 
scheduled oontact. The sane procedures as outlined above will be used 
to place the family in the correct category. If the family does not 
qualify as MA-ADC-U, the parents will only be eligible if they are 
eligible for or receiving cash assistance. 
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EFFECT OF PARTICIPATING IN A STRIKE ON ADC ELIGIBILITY 

Contact: Chuck Klaer, extension 4-9346. 

I. BACKGROUND 

Previously the ADC program did not specifically prohibit ADC bene­
fits to persons who were engaged in a strike. 

P.L. 97-35 now contains a provision which requires that AOr. hp.n~fit~ h~ 
denied to families whose parents are participating in a strike on 
the last day of the month. 

In addition, the Federal regulation formerly allowed participation 
in a strike to constitute good cause to leave, or not to seek or 
accept employment. The new regulations state that participation 
in a strike shall not constitute good cause to leave, or to re­
fuse to seek or accept employment. 

II. PROGRAM IMPLICATIONS 

Any individual or family who is denied eligibility for ADC benefits 
(ADC-FP) due to these changes in the ADC eligibility criteria, will, 
if otherwise eligible, receive ADC without federal financial parti­
cipation as an ADC FNP expenditure (see III, D. Reimbursement 
Claim Adjustment) • 

III. REQUIRED ACTION 

A. Definitions 

1. Strike: As defined in Federal law (29 USC 142 (2 ) "The 
term 'strike· includes any strike or other concerted stop­
page of work by employees (including a stoppage by reason 
of the expiration of a collective bargaining agreement) and 
any concerted slow down or other concerted interruption of 
operations by employees." 

2. Caretaker Relative: The term "caretaker relative" means naturC"l 
or adoptive parent for purposes of making a determination of 
strike participation. 

3. Participating in a Strike: The term "participating in a strike 
means concerted cooperation and support for a strike action 

FILING REFERENCES 
Previo ... AOMs/INF, A ele .... Cancelled D~t. ~egs. 

369.5 
352.20 

Social Services Law and 
Other Legal References 

SSL 349 
P.L. 97-35 
Chapter 1053 
of the Laws 
of 1981 

Bulletin/Chapter Miscellaneous 
R eterence Aeference 

92j 45 CPR 233.106 
134 



which results in a reduction of income, but does not lnclude 
in its meaning concurrent work stoppage due to illness, 
approved vacation, firing, lock-out, lay-off related to 
the strike, intimidation or threats by strikers, accept­
ance of other full time employment or any other reason 
consistent with Department Regulations. 

B. Determination of Strike Participation 

Local districts must evaluate eRch potential striker related 
action to determine whether ADC FP eligibility can be justi­
fied. 

1. (a) The applicant or recipient shall not be considered to 
be participating in a strike if, in the opinion of the local 
social services district, the ADC applicant or recipient 
stopped work due to any of the following: 

illness 

approved vacation 

firing 

lock-out 

intimidation or threats 

acceptance of other full time employment, or 

any other reason consistent with Department Regulation. 

(b) The case record should include all documentation necess­
ary to justify the agency's decision that the individual is 
not participating in a strike and therefore continues to be 
eligible for ADC-ip. 

2. For those applicants or recipients found to be participating 
in a strike, budgeting shall be done as directed in the 
following section. 

C. Case Budgeting of Those Determined to have Participated in a Strike 

1. Continued ADC Eligibility 

In accordance with Department Regulations 352.19 and 35?.?'~, 
if the caretaker relative or an individual ADC applicant 
or recipient participates in a strike within the 30 days 
preceding any month in which the caretaker relative or 
individual is eligible for ADC benefits, the $75, $160 an0 

$30 and 1/3 disregards shall not apply. 

2. Denial of ADC Eligibility 

If the caretaker relative with whom the child is living is 
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participating in a strike on the last day of a month, 
the family shall be ineligible for ADC benefits for such 
month. If the family is otherwise eligible for ADC-FNP, 
ADC-FNP shall be provided. 

3. If an ADC recipient other than a caretaker relative, is 
participating in a strike on the last day of a month, 
such individual shall be ineligible for ADC-FP benefits 
for such month. Such individual, if otherwise eligible, 
shall have needs met with ADC-FNP in accordance with De­
partment Regulations for cooperative cases. 

D. Reimbursement Claim Adjustment 

When the caretaker relative has been determined ineligible for 
ADC due to participation in a strike, the grant for that month 
must be identified as Federally Non-Participating (FNP) in 
the month following the month in which the ineligible status 
is determined. An adjustment must be ma.de to reflect the 
FNP amount on Schedule A (DSS 187) line 21. For other than 
the caretaker relative who has been determined ineligible for 
ADC due to participation in a strike, a proportional share of 
the grant must be identified as FNP on the Schedule A, (DSS-187) 
as computed on line 21. These FNP adjustments should be support­
ed by a completed Schedule of Adjustments (DSS-13l8). 

E. Medical Assistance Implications 

1. Public Assistance Cases 

Public Assistance cases in which a parent is participating 
in a strike will be treated as follows: a) If a depriva­
tion factor other than the unemployment of the striking 
parent exists, the entire family will continue to be FP 
for purposes of MA. b) If no other deprivation factor 
exists, persons under 21 shall be FP, and persons 21 and 
over, FNP. 

2. Medical Assistance - Only Cases 

MA - only cases will be treated exactly as are PA cases, 
except that if no deprivation factor other than the 
unemployment of the striking parent exists, all persons 
21 and over must be eligible for or receiving a cash grant 
in order to be eligible for Medicaid. 

F. Food Stamp Impact 

Households containing a member who is on strike or partici­
pating in a concerted stoppage of work are generally ineligi­
ble for food stamps except for certain circumstances as out­
lined in the September 1981 Consolidated Food Stamp Corres­
pondence. 
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G. liMS Impact 

S.anctioned/Ineligible Re'a·son Code, en·,. "Stri:k-e,r Sanc·tion - nc)'t:, 
EligilUe for ~FDC", i?s to be used- for purposes of trackIng ~he· 
striker. It is not necess.ary to. transf;er the caae "type £'l;'om 
ADC to HR. 

) 



1 
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ASSISTANCE FOR PREGNANT WOMEN 

) Contact: Hallie Schroeder, Extenstion 4-9343 

I. BACKGROUND 

Prior to PL 97-35, the pregnancy of a public assistance applicant/ 
recipient could affect her categorical and financial eligibility 
for public assistance in two ways: 

• the household of a woman with no other children was considered 
eligible for ADC when pregnancy was medically verified and as 
long as one of the ADC deprivation factors were met. 

• the basic needs allowance and home energy allowance were in­
creased by one person to account for the needs of the unborn 
child from the fourth month of the mother's medically verified 
pregnancy. 

Under PL 97-35, a pregnant woman with no other children must not 
be considered eligible for· ADC until the sixt.h month of her medi­
cally verified pregnancy. In addition, public assistance grants 
may no longer be increased to include the needs of an unborn child. 
However, Chapter 1053 of the Laws of 1981 provides for an allowance 
to meet the additional needs of a pregnant woman from the fourth 
month of pregnancy. 

) II. PROGRAM IMPLICATIONS 

Categorical eligibility for ADC and EAF no longer exists for a 
pregnant woman with no other children, until the sixth month of the 
medically verified pregnancy. For applicants/recipients otherwise 
eligible, HR shall be granted. 

III. REQUIRED ACTION 

A. In cases in which an applicant/recipient is pregnant and such 
pregnancy has been medically verified, the following actions 
must be taken: 

Previous ADMsIINFs 

80 ADM-47 
79 ADM-IS 

Releases Cancelled 

FILING REFERENCES 
DepT. Regs. 

352.3(b) 
352.7(k) 
369.1(a) 
369.2(a) 
369.5(c) 

Social Services Law and 
Other Legal References 

PL 97-35 
Chapter 105 
of the Laws 
of 1981 
SSL l31-a 

BulletinfChapter 
Reference 

134 
92j 

Miscellan~ous 

Reference 

Source Book 
Sections: 
XII-D-2 
VIII..,.E 
VIII-F 
45 CFR 233.90 
(c) (2) (lr) 
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• Prior to the beginning of the sixth month of pregnancy, 
the case must be evaluated for HR eligibility if the 
woman has no other children. 

• Beginning with the sixth month of pregnancy, the case 
must be evaluated to determin.; eligibility for ADC based 
on the existence of a depriv~~ion factor. 

• An allowance of $50 per month to meet the special needs 
occasioned by or resulting from the pregnancy shall be 
budgeted prospectively from the beginning of the fourth 
monthofa medically verified pregnancy in determining 
the eligibility for and degree of need for public assis­
tance. 

NOTE: Since unborn children are no longer eligible for 
assistance in their own right, a pregnant woman 
whose needs are being fully met, will not be eli­
gible for assistance. 

B. Claiming 4th and 5th month (Federally non-Participating) 

The additional allowance paid for pregnancy in an active ADC 
case must be identified as FNP on Schedule A, as computed on 
line 21. This is the case whether the district opts to issue 
separate checks or not. 

The following procedures are recommended: 

(1) A special grant should be issued for the 4th and 5th month, 
so that payment can be clearly identified as FNP on the 
composite payment roll. The 6th month pregnancy allowance 
and thereafter should be added to the regular recurring 
grant of assistance; or 

(2) If a special grant cannot be utilized, a Schedule of Ad­
justment (D5S-l318) must be prepared in order to properly 
identify the 4th and 5th months not eligible for federal 
participation. 

C. Work Registration Impact 

Pregnancy, in and of itself, is not an exemption from work 
requirements. 

D. Food Stamp Impact 

A pregnancy allowance which is part of the cash grant is con­
sidered income for Food Stamp purposes. 

) 

) 



) 

) 
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E. WMS Impact 

Additional Allowance Code 18, "Expenses Incident to Pregnancy" 
is now supported on ABEL for budgets with an effective date 
of January 1 or later. 

Anticipated Future Action Code 206, "Begin Sixth Month of Preg­
nancy" and Payment Type Code 01, "Expenses Incident to Preg­
nancy" will be supported by the WMS system. A Special Claiming 
Code is being developed to indicate FNP claiming in an ADC 
case. 

This Special Claiming Code can be used in those ADC cases in 
which the Additional allowance for Pregnancy is being issued 
in the fourth and/or fifth month of pregnancy to indicate FNP 
claiming. The local district has the option of utilizing this 
Special Claiming Code with a payment line written for the time 
period in which FEP claiming is appropriate. 

P. Medical Assistance Implications 

l.Public Assistance Cases 

a) If a family including a pregnant woman is receiving an 
HR grant and if the family would be eligible for ADC 
if the child were born (i.e. a deprivation factor 
is present), the medical expenses of the entire family 
will be Federally Participating. 

b) If a family including a pregnant woman is receiving 
an HR grant and would not be eligible for ADC if the 
child were born (i.e. no deprivation factor) the 
medical expenses of the pregnant woman and any persons 
under age 21 will be Federally Participating. 

2. Public Assistance Denials 

If a family including a pregnant woman is denied cash assis­
tance, that family will have their eligibility for Medicaid 
established based on that same application plus any additional 
required informatio'1. unless they indicate fnwriting that 
they do not request such a determination. 

3. Medical Assistance - Only Cases 

If a family including a pregnant woman applies for Medicaid 
only, the unborn child should be considered an individual 
under 21, and the household size iricreased by one as of the 
month in which the pregnancy is medically verified. The 
pregnant woman and any persons under age 21 will always be 
Federally Participating. Another adult would only be 
Federally Participating if a deprivation factor exists. 
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~GE LIMI~ C? DEPE~DENT CHILD 

C:cntact: Pat C:-_~,ielev.'sy.i, E::-~tensior. 4-9359 

I. BACKG~OT.:!\m 

Department Regulatio:1 369.2(c) defined a "chile" for the purpose 
of establishing categorical eligibility for ADC as follows: 

A child or minor is eligible if under the age of 18i a minor 
between 18 and 21 years of age is eligible if he is regularly attend­
ing high school, a college or university, o'r a course of vocational 
or technical training. PL 97-35 limits ADC eligibility to children 
under 18 or to children under age 19 who are full-time students ex­
pected to complete a program of secondary school or the equivalent 
level of vocational or technical training before reaching age 19. 

II. PROGRAM IMPLICATIONS 

Individuals between 18 and 21 years of age currently in receipt of 
ADC who do not meet the new age limitations and who cannot be cate­
gorized as an "essential person", if otherwise eligible, must be 
granted assistance under the HR program. Persons transferred to HR 
will be exempt from work rules if they are full-time students under 
age 21, in any type or level of schooling. 

Ill. REQUIRED ACTION 

) 

& .. ..... 
Il'. 
,; • c:: 
.: 
~ 
L~ 
I/) 
t; 

A. Definitions 

1. "Child" for ADC Purposes 

A child or minor is categorically eligible for ADC if he/she 
is under 18 years of age or if he/she is 18 years of age and 
a full-timE' student in a secondary school, or in the equiva­
lent level of vocational or technical training and expected 
to complete the program before age 19. 

2. School for ADC Purposes 

Previous "'DM,/IN~s 

A secondary school or the equivalent level of vocational 
or technical training refers to a public, private, or par­
ochial school with a course of study leading to a high 
school diploma, or its equivalent, whose curriculum is 
approved by the State Education Department. 

FILING REFERENCES 

369.2(c: 

I Socilll Services LlwanCJ Bullelin/ChaPter 
Other Legal Re1prence, , F1eterence 

! 
SSL 345 
PL 97-35 . 
Chapter 1053: 
of the Lav.'s : 
of 1981 

92j 

Miscellaneous 
Rei.rence 

45 CFR 233.10 
(6) (2) (ii) 
(1) and 233.90 
(b) (3) 
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Equivaler:.t level is not conununi ty college level programs or 
any other post-secondary education but is high school level or 
high echool equivalency programs offered by community colleges. 

3. Full-time A·ttendance 

For academic institutions, the determination of \V'hat constitutes 
full-time attendance at academic ins,titutions is based on the 
institution's definition of full-time. For trade schools and 
other non-academic institutions, a minimum schedule of 25 hours 
per week shall constitute full-time enrollment. "Full-time" 
attendance also includes: 

• resident pupils while temporarily absent from home, when the 
primary purpose is to secure educational, vocational or tech­
nical training and the parent retains full responsibility for 
and contl:'ol of such minor: 

• .,enro.l;Led in schoo;J." but on vacation, or 

• instruction in the homec,onduc·ted by the board of education 
or enrolled in a:ny course leading to .a high schoolequival­
·e'nCY certif ic.a:te. 

B.. .Determination ·of ,Indivi~.';lals . Expected to Complete Program 

'The 19c.als:OGial s.erv;i,;,c;es district must obtain verification from the 
:scho.ol .distil:" i-<;:::t that t,tl€ reei;pien:t i·s enrolled and is schedul.ed to 
,gr.a;(jl~ateor :<:!Q,mpi.e'<be ~e proglf~ ,on or before the last day of the 
montlhin ,wJ:lLeh therecj.p;i...e.nt·· s ;L9thbirthday occurs. Studentswho 
r,e.ach i:h~ir l'9-th birt!h.dl:s.y 4ul'ing t.:he same mo;nth in ·which they are 
~xpected to gr:~dua·te from seconO.ary .s.chool or the equivalent level 
of vocational ,or tec'llJ:l.ic.al t+ainingwi11 be eligible for ADC.. How­
ever., .any stude.nt who.se 11H;:,hbirthday is in any month preceding the 
month ·ofexp.ected graQ.uQ.ti-0:n will ,become ineligible for ADC upon 

. attaining his l'8th bir:tb:day. 

C. Implementation 

In December, 19'61, WMS districts wil.l receive a mass listing of 
all A.DC recipients between tbeages of 18 and 21 years of age. 

Tbe local social services district should initiate contact with 
the recipient identifi·ed on the mass list to explore eligibility 
for ADC based on school attendance or "essential person" status 
(81 AOM-26). If the recipient is not eligible for ADC, the local 
district must make a determination of eligibility for HR, when­
ever the recipi.ent makes a separate application for HR assistance. 

Local social services districts are reminded that, per section 101 of 
the Social Services Law, parents are responsible for the support of 
their children under the age of 21. Furthermore, the resource limits 
detailed in this A.DM apply to students applying for public assistance. 

Local social services districts must keep tra'"!K of the number of 
college students receiving public assistance and provide such 
information to this Department upon request. 
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\) D. Food Stamp Impact 

) 

) 

1. If, in a currently certified PA/FS case, a child is deleted 
from the PA grant or the PA case is closed due to loss of 
ADC eligibility as a result of this change in eligibility 
requirements, the Food Stamp case must be continued through 
the existing certification period. The food stamp allot­
ment must be adjusted to reflect the decreased/terminated 
PA grant. 

2. If eligibility for HR is subsequently established, food 
stamp eligibility and allotment must be redetermined. 

E . \VMS Impact 

Employability Code 35, (ADC), will now be defined as "Person 
16 to 19 in school full-time." The definition of Employa­
bility Code 53, (HR), will remain the same. A new Anticipated 
Future Action Code, 113, "Individual Turning 19," has been 
added to the system. The code is system-generated and indi­
viduals turning 19 will automatically be reported on the AFA 
report. 

F. Medical Assistance Implications 

1. Public Assistance Category Changes 

a. If a child in an ADC household is transferred to HR 
because (s)he no longer meets age/school attendance re­
quirements, that child shall continue to be eligible for 
Medicaid with Federal Participation until age 21. 

b. If a household is transferred to HR because the only child 
no longer meets age/school attendance requirements, the 
child only will continue eligible as FP until he or she 
reaches age 21. The caretaker relative will be FNP for 
medical care and services. 

2. Public Assistance Closings/Reductions 

If a person is removed from the case or a case is closed, the 
reduction or closing notice shall advise the client that MA 
shall be continued until a separate determination of con­
tinued MA eligibility is made. 

3. Public Assistance Denials 

All persons whose applications for cash assistance are denied 
because the only child does not meet age and school attendance 
requirements shall have their eligibility for Medicaid estab­
~shed based on that same application plus any additional reqt'irer} 
l.nformation '.1nless they indicate in writing that they do not 
request such a determination. 
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4. Medical Assistance-Only Cases 

The change in the age limit of dependent children in the 
ADC program will have no effect on the way MA-only cases 
are treated, except that parents of children l8(or 19) may 
be eligible as FNP. 

G. Services Cases (ADC-FC) 

ADC-FC cases are subject to this new age limit. Local districts 
must ascertain, based on the WMS printouts and/or review of 
local district records, those ADC-FC recipients aged 18 to 20. 
Districts shall determine which of these persons age 18 may 

. continue eligible for ADC based on the school attendance criteria. 
The districts should then review all other 18-20 year old ADC­
FC cases to determine whether and in what status the district 
will continue to provide foster care services. 

For those whom districts wish to continue to provide care and 
maintenance as part of the district's foster care services pro­
gram, the district may transfer these recipients to Child 
Welfare status. Districts must take care to take into account 
the court status of these persons in making these determinations. 
Under Child Welfare status, there is no Federal Financial Par­
ticipation and costs of foster care are borne 50% local and 50% 
State. Districts must also take into account Utilization Re­
view requirements in making a determination to continue an 18 
to 20 year old in foster care. 

) 

) 

) 



) 

) 
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EXCESS INCOME AND LUMP SUM PAYMENTS 

Contact: Pat Chmielewski, extension 4-9359 

I • BACKGROUND 

Department regulations required that any payments received by a 
public assistance unit be utilized to eliminate or reduce the need 
for public assistance. 

PL 97-35 now requires that any lump sum payment be considered avail­
able to meet the needs of the public assistance household. 

II. PROGRAM IMPLICATIONS 

When income in excess of the household's needs is received by a 
public assistance household, and not voluntarily assigned to the 
local social services district as a recovery of assistance granted, 
the public assistance household will be ineligible to receive assis­
tance for a calculated period of time. This provision applies to 
both ADC and HR cases. 

III. REQUIRED ACTION 

i 

A. Recovery of Lump Sum Payments 

In those instances where as a result of a lump sum payment the 
recipient's income, after application of applicable disregards, 
exceeds the standard of need for the family, the recipient may 
voluntarily transfer the lump sum payment to the local district 
or the case shall be closed for a calculated number of months. 

1. Voluntary Transfer of a Lump Sum Payment 

The budgeting procedure described below does not apply in 
those instances where the local social services district 
is able to fully recover non-recurring payments and apply 
them against past assistance. Thus-, the public assistance 
case remains unchanged in those instances where the reci­
pient assigns the lump sum payment to the local social 
services district to be applied against past assistance. 
In those instances where the lump sum payment is greater 
than past assistance, then the excess amount must be budgeted 
as described below. 

FILING REFERENCES 
PreviOUS ADM.flNF. Aalea ... Cancelled Dept. Regs. Social Services Law and 

Other Legal References 
Bulletin/ChaPter 

Reference 
MlscalianeQus 

Reference 

352.29(h) PL 97-35 134 45 CFR 233.20 
(a) (3) (ii) (d) 
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2. Budgeting Lump Sum Payments 

When a recipient has not voluntarily transferred a lump 
sum payment or when the lump sum payment exceeds the 
amount of past assistance, the local district must close 
the case for a calculated period of time. To determine 
the number of months during which the case will be in­
eligible, the local social serv~ces district must, starting 
with the month of receipt of the lump sum payment: 

o add all lump sum payments to any other non-disregarded 
- income, and 

o divide this total income by the household's needs. The 
period resulting from this calculation is the period for 
which the case is ineligible for public assistance. . 
Future changes in family composition or other relevant 
circumstances do not change or alter the period of ineli­
gibility. Any income rer:;aining after this calculation 
must be treated as if it is income received in the first 
month following the period of ineligibility and must be 
considered for use at that time. 

NOTE: Household needs include the same items currently 
considered when computing the amount of recoup­
ment. Household needs do not include special 
nonrecurring vendor payments for items such as 
heating fuel. Under such circumstances, use the 
scheduled fuel maximum to figure the household 
needs. 

Case Example #1: Effect of Receipt of Lump Sum Payment on a public 
Assistance Case with Earnings. 

Mrs. Anderson and her three children are recipients of ADC. Their 
household needs total $515 per month. Her gross income from employ­
ment is $600 and there are no child care expenses. In June, Mrs. 
Anderson received an RSDI lump sum payment for $2,500 which she 
did not wish to transfer to the local district. The number of 
months she will be ineligible for aid is determined as follows: 
(rounded) 

compute Net Income 

$ 600 Gross Income 
75 Standard Work Expense Disregard 

$ 525 
30 

$ 495 
- 165 1/3 of the Remainder 

$ 330 Net Income ($185 Monthly Grant) 

) 

) 
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Calculate Months Off Assistance 

$ 2,500 Lump Sum Payment 
+ 330 

2,830 Total Income 
: 515 Total Needs 

= 5 Months of Ineligibility 
+ $ 255 Extra Income in 1st month following 

period of ineligibility 

Case Example #2: Effect of Lump Sum Payment When Discovered 
After the Month of Receipt 

Martha Jackson and her two children who are ADC recipients, received 
a lump sum payment of $2000 in August which she didn't report to the 
local district until October 20. Martha's gross monthly income is 
$500 from employment and she has no child care expenses. Their 
household needs total $424. 

The local district must first calculate the number of months Martha 
and her children will be ineligible for assistance, beginning with 
the month of receipt of the lump sum. 

Calculate Net Income 

$ 500 Gross Income 
- 75 Standard Work Expense Disregard 

425 
- 30 

395 
-132 1/3 of the Remainder 

$ 263 Net Income 

Calculate Months Off Assistance 

$ 2000 Lump Sum Payment 
+263 Net Income 

$ 2263 Total Income 
~424 Total Needs 

5 months Ineligibility for Assistance, 
beginning in month of receipt of lump sum 
(August - December) 

+ $143 extra income in 1st month following ineli­
gibility (January) 



Calculate Amount to be Recouped 

The case will be closed for 2 months (November and December) 
since Martha did not report the lump sum for 3 months. The local 
district must recover as an overpayment the assistance for the 3 
month period prior to discovery. (August - October) 

B. Food stamp Impact 

1. Lump sum payments are excluded as Food Stamp income. 

2. However, Lump Sums must be considered Food Stamp resource. 

3. If the public assistance case is closed, a currently 
certified Food Stamp case must be continued if still eligible 
with allotment adjusted after removal of the PA grant income. 

c. WMS Impact 

WMS Closing Reason Code 130, "Other (Material Change in Income 
or Resources - Includes Lump Sum Payments)" and Denial Reason 
Code 205, "Excess Resources (Includes Lump Sum Payments)" will 
be ueed to track cases closed or denied due to receipt of lump 
sum payments. 

D. Medical Assistance Implications 

1. Public Assistance Closings 

All ADC cases and all HR cases including one or more persons 
under 21 which are closed due to excess income or lump sum 
benefits must have their Medicaid authorization continued 
until such time as the local agency can make a separate 
determination as to their continued Medicaid eligibility. 
HR cases which do not include any persons under age 21 shall 
not be continued. 

2. Medical Assistance - Only Cases 

For purposes of medical assistance eligibility determination, 
lump sum payments are considered as income in the month re­
ceived and a resource thereafter, unless they are considered 
"windfalls" and are used directly against the resource level. 
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ELIMINATION OF PAYMENTS OF LESS THAN $10 

Contact: Michael Edward Pomidoro 
Extension 4-4063 

I . BACKGROUND 

Department Regulation 352.29(c) states that a local social services 
district shall not be required to provide assistance when the budget 
deficit is less than one dollar per month. New Federal statute and 
regulations provide that no payment of aid, for an ADC applicant/re­
cipient can be made in any month in which the amount of need less 
any available income results in a budget deficit of less than $10 
for the month. 

II. PROGRAM IMPLICATION 

This change applies to both ADC and HR cases. Cases not receiving 
a cash grant because of this change will remain eligible for Medi­
caid, social services, and where appropriate, be required to regis­
ter for Work Incentive Program. Department Regulation 352.29 has 
been amended to reflect this change. 

III. REQUIRED ACTION 

A. Public Assistance 

1. Local districts must determine which ADC and HR cases have a 
deficit of less than $10 in a month. In WMS counties, these 
cases must be reauthorized for "zero" aid. Such action is 
to apply to the total undercare case load and to each new or 
reopened case where the deficit is less than $10 in any month. 

2. The following examples are circumstances where a cash grant 
of less than $10 must be made: 

Previous ADMslllllfs 

a. A PA family is determined eligible to receive a benefit 
of $16 per month, and the District issues semi-monthly 
checks of $8 each. These payments would be permitted 
since the assistance for the month totals more than $10. 

b. A public assistance individual/family has a budget defi­
cit of $28 per month. The local district recovers an 
overpayment of $20. Since the budget deficit for the month 
prior to any adjustment is more than $10, the client would 

A.I ..... Canc.lled 

FILING REFERENCES 
Dept. Aegs. 

352.29(c) 

Social Services Law and 
Oth.r Legal Aef.rences 

SSL l3l-a 
PL 97-35 
Chapter 1053 
of the Laws 
of 1981 

Bulletin/Chapter 
Aeference 

134 

Mi.cellan.ous 
Reference 

Source Book 
XII-A 



-41-

receive the $8 check. 

c. A public assistance recipient has a budget deficit of 
$100 of which $95 is restricted and sent directly to 
a vendor. Since the assistance for the month totals 
more than $10, the client would receive a $5 check. 

B. WMS Impact 

In January, 1982, WMS will provide a list of cases in which 
the budget deficit is less than $10. Each district will take 
appropriate action on the list. 

ABEL will support the change in the treatment of deficits of 
less than $10 for Food Stamp income calculations with budgets 
effective February 1, 1982. 

C. Food Stamp Impact 

Any amount of the unissued grant is not to be counted as income 
for purposes of Food Stamp calculations. 

D. Medical A~sistance Implications 

In the event that the recipient does not receive a grant 
because the total monthly amount due is less than $10, the 
family is deemed to be a PA recipient and MA shall be continued. 
Since the case is deemed to remain eligible for PA, necessary 
case maintenance shall be handled by Income Maintenance. 
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CORRECTION OF OVERPAYMENTS/UNDERPAYMENTS 

Contact: Pat Chmielewski, extension 4-9359 

I. BACKGROUND 

Previously, local social services districts were required to: 

• limit corrections of overpayments/underpayments to 12 months 
preceding the month in which the error was discovered; 

• give recipients periodic notification to report changes in 
income or resources; 

• to recoup no more than 10% for one recoupment, and 15% for two 
or more recoupmentsi 

• recoup from any income and the assistance payment in cases where 
the overpayment was caused by a recipient's willfull with­
holding of information; and recoup only from available income 
and resources in cases where the recipient did not willfully 
withhold information. 

In addition, local social services districts were permitted to 
waive recoupments if the overpayment was a minimal amount. PL 
97-35 repeals these limitations and requires that all public 
assistance overpayments and underpayments be corrected. However, 
Chapter 1053 of the Laws of 1981 requires that recoupment pro­
cedures, to the extent possible, avoid undue hardship. 

II. PROGRAM IMPLICATIONS 

Local social services districts are now required to take all reason­
able steps necessary to recover any overpayments from current and 
former recipients. Local social services districts are also re­
quired to correct any underpayments to current recipients and to 
those who would be current recipients if the error causing the under­
payment had not occurred. 

Previous ADMs/lNFs Releases Cancelled 

80 ADM-39 

FILING REFERENCES 
Dept. Regs. 

352.7(g) 
352.31(d),(e) 

Social Services Law and 
Other Legal References 

SSL 350 
SSL 159 
PL 97-35 
Chapter 105 
of the Laws 
of 1981 

Bulletin/Chapter 
Reference 

134 

Miscellaneous 
Reference 

45 CFR 233.20 
(a) (12) 
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III. REQUIRED ACTION 

A. Public Assistance 

1. Recoupment of overpayments from Current Recipients 

Local social services districts must take all reasonable 
steps necessary to promptly correct any overpayment, in­
cluding overpayments resulting from aid continuing hear­
ing decisions. The local social services district must re­
cover an overpayment to a current assistance unit through 
repayment or by reducing the amount of any future aid pay­
able to the assistance unit. 

2. Recoupment of Overpayments from Former Recipients 

In order for the local social services district to recover 
from individuals who are no longer recipients, appropriate 
legal action must be initiated. When such action is un­
successful, the local social services districts must re­
coup the amount of the overpayment if the person reapplies 
and is found eligible. 

3. Recoupment of Overpa~ents from Recipients Who Have Moved 
When a recipient who ~s subject to recoupment moves from 
one social services district to another, the new district 
of residence must recoup overpayments made by the social 
services district of original residence. 

4. Budgeting of Recoupments (Without Undue Hardship Claim) 

The portion of the current assistance grant that must be 
deducted for recoupment must be 10% of the household needs. 
In those cases where the cash grant is less than 10% of the 
household needs, the local social services district must 
recoup the full grant. If, through recoupment, the amount 
of the cash grant is reduced to zero, members of the assis­
tance unit are still considered recipients of public 
assistance. 

In cases which have both an underpayment and an overpayment, 
the local social services district must offset one against 
the other and make the appropriate adjustment. 

In cases where there is currently active recoupment(s), 
such recoupment must continue under current procedures 
until such time as -the recoupment ends or a new recoup­
ment begins. At that point procedures outlined here must 
be followed. 

Case Example: Mrs. Smith and 
pients of public assistance. 
from employment is $600. The 
she was overpaid by $350, due 
to be recouped each month and 
mined as follows: 

her three ~hi1dren are reci­
Her gross n.onthly income 
district notified her that 
to agency error. The amount 
the new cash grant are deter-



-44-

Determine Household Needs and Amount of Recoupment 

$258.00 
38.70 

218.00 
$514.70 

51. 47 

Pre-Add Allowance 
Home Energy Allowance 
Shelter with Heat 
Household Needs 

Amount to be Recouped (10% of Household 
Needs) 

Determine New Grant 

$600.00 
- 75.00 

525.00 
- 30.00 

495.00 
-165.00 

330.00 
-514.70 

184.70 
_. 51. 47 

$133.23 

5. Undue Hardship 

Gross Income 
Work Expenses 

1/3 of Remainder 

Net Income 

Deficit = ($184.70 Previous Grant) 
Recoupment 

New Grant 

Whenever a local social services district intends to 
recoup from the public assistance grant, the recipient 
must be notified of his right to claim undue hardship. 
When undue hardship is claimed and substantiated, the 
local social services district must reduce the recoup­
ment using the guidelines set forth in 80 ADM-39. 
However, in any case, the local social services district 
must recoup no less than 5% of the household needs. In 
those cases where the cash grant is less than 5% of the 
household needs, the local district must recoup the full 
grant. 

6. Correction of Underpayments 

Local social services districts must correct any under­
payments to current recipients, and to those who would 
be current recipients if the error causing the under­
payment had not occurred, by making appropriate payments 
in each case within 30 days after discovery of the under­
payments. The local social services district must make 
corrective payments to a former recipient who has an 
outstanding underpayment, who reapplies and is found to 
be eligible. Such retroactive payments must not be con­
sidered as income or as a resource in the month paid nor 
in the next following month. 
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B. Food Stamp Impact 

1. The amount o.f public assistanc.e grant reduction to 
recover prior OVERPAYMENT is excluded as Food Stamp 
Income - Le. the. reduced grant currently received' 
is that which is c.ounted for Food Stamp income. 

2. Unless excludable as a lUI'!' .). sum payment, payments made 
to correct UNDERPAYMENTS are countable as Food Stamp 
Income if date and amount of such payments can be 
anticipated. 

C. Medical Assistance Implications 

In the event that the recipient does not receive a grant be­
cause the recoupment reduces the grant to zero, the family 
is deemed to be a PA recipient and MA shall be continued. 
Since the case is deemed to remain eligible for PA, necessary 
case maintainance shall be handled by Income Maintenance. 

D. WMS Impact 

ABEL will be modified to take agency error recoupments re­
gardless of available income. 
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EMPLOYMENT RELATED CHANGES 

Contact: Stanley Burzynski, Extension 4-9090 

I. BACKGROUND 

A. Applicable Statewide 

Previous ADM./INF. 

1. Current policy and regulation automatically exempts all 
mothers. expectant mothers and other caretaker relatives 
from WIN or 131.5 reporting because they have a child under 
the age of 6. In order to comply and conform with the ADC 
changes in P.L. 97-35, it is now required that in ADC cases 
this exemption be limited to a parent or other caretaker 
relative of a child under 6 who personally provides full-time 
care to the child with only very brief and infrequent 
absences from that child. 

Note that in HR cases the current policy continues. i.e. a 
parent of a child under 6 is exempt from Home Relief work 
requirements as long as he or she is providing care for 
the child. 

2. Current regulation exempts from WIN and 131.5 reporting all 
individuals aged 16 to 21 who are in school full-time, includ­
ing post-secondary. In order to comply and conform with the 
ADC changes in P.L. 97-35, it is now required that this ex­
emption be applied only to those who are in full-time attendance 
in an elementary or secondary school. or a vocational or 
technical school that is equivalent to a secondary school. It 
is also now required that this exemption be limited to those 
aged 16 to 18 or to age 19 if expected to complete the school­
ing before reaching age 19. 

It is important to note that the age limit and the definition 
of schooling have not changed for HR. The current HR exemption 
remains as is. (See the "Age Limit of Dependent Child" section 
of this ADM for detailed definitions.) 

3. Current policy exempts any female from WIN and 131.5 reporting 
when there is a non-exempt adult male relative in the home who 
is in compliance with WIN or work rules. In order to comply 
with Califano v. Westcott and to conform to the ADC changes in 
P.L. 97-35, it is now required that this exemption be expanded 
and applied to any parent or other caretaker of a child when 
there is another adult relative in the home who is in compliance 
with WIN or work rules. In ADC-U cases this applies to the 
parent who is not the principal earner when the principal 

Releases Cancelled 

FILING REFERENCES 
Oept. Regs. 

Part 385 
Part 388 

Soeiel Services Law and 
Other Legal References 

SSL 131.5 
SSL 350(e) 
P.L. 97-35 
Chapter 1053 of 
the Laws of 
1981 

Bulletin/ChaPter Miscellaneous 
Reference Reference 

45 CFR 224 
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earner is non-exempt. It should be noted that this 
exemption has been expanded to apply to HR individuals; 
it is no longer an exclusively ADC exemption. 

B. Applicable for WIN Districts Only 

1. Current regulation requires that only unemployed fathers determined 
eligible for ADC be appraised within two weeks (and before being 
certified) and that his certification be completed within 30 days. 
In order to comply with Califano v. Westcott and to conform with 
the ADC-U changes in P.L. 97-35, it is now required that all 
unemployed parents who are principal earners be appraised within 
two weeks of the determination of eligibility for ADC benefits, 
and that appraisal occur prior to certification. Certification 
must be completed no later than 30 days from the receipt of ADC 
benefits. 

2. Current regulation permits the other parent (if qualified) to apply 
as the qualifying parent when the parent whose unemployment had 
originally qualified the family for ADC-U is not registered for 
WIN. Only the latter's needs are to be removed from the grant. 
In order to comply with the ADC-U changes in P.L. 97-35 and to 
clarify the existing regulation, it is now required that when a 
non-exempt unemployed parent who is the principal earner fails 
or refuses without good cause, to register, to appear for joint 
appraisal, or to participate in the WIN Program, assistance for 
all members of the family is denied. 

II. PROGRA.~ IMPLICATIONS 

A. Statewide 

B. 

1. The limitation of the nrovision of child care exemption should 
increase the number of ADC recipients required to register for WIN 
::ll1d comply with work rules. It should be noted that a woman is 
no longer exempt solely on the basis of her pregnancy. 

2. The reduction of the age limit to 19 for ADC and the redefinition 
of schooling to mean elementary, secondary or ~he equivalent to 
secondary shvuld marginally decrease the number required to 
register for WIN and increase the number of those required to 
comply with work rules. It should be noted that this change does 
not affect the current usage of the exemption because of full 
time approved training or rehabilitation. 

3. 

WIN 

The expansion 
another adult 
the number of 
work rules. 

Districts 

of the exemption to a parent or other caretaker when 
relative is in compliance, should minimally reduce 
those required to register for WIN or comply with 

1. The appraisal and certification change, since it changes only the 
ADC-U definition of the qualifying parent from f2~her to principal 
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earner. should ha~e no implicatio~s because the q~alifying parent 
remains the first priority for appraisal and certi~ication. 

The strengthened ADC-U sanction should minimally reduce the 
ADC caseload ~ith a corresponding decrease in federal/state/ 
local funds. 

III. REQUIRED ACTION 

A. Statewide 

1. In determining an \DC individual's employability status, local social 
services districts shall exempt only a parent or other caretaker 
relative of a child under age 6 who personally provides full-time 
care of the child with only very brief and infrequent absences 
from the child (e.g., shopping, errands, doctor's visits, etc.) 

2. In dete.rmining an ADC individual's employability status, local 
social services districts shall exempt only those who are attending 
an elementary or secondary school, or a program in a vocational 
or technical school that is equivalent to a secondary school and 
are aged 16 to 18 (or to age 19 if expected to complete such 
school or program before reaching age 19.) 

3. In determining an individual's employability status, local social 
services districts shall exempt from \{IN or 131.5 reporting any 
parent or other caretaker of a child if there is another adult 
relative in the home who is registered for WIN or in compliance 
with work rules. 

B. WIN Districts 

1. In appraising and certifying for ~IK, local social services 
districts shall give first priority to the principal earners 
in ADC-U cases. 

2. ~~en the principal earner in an ADC-U case fails or refuses, 
without good cause, to register, to appear for joint appraisal, 
or to participate in th~ UT~ program. t~~ local social services 
districts shall deny IDC-U benefits to all members of the family. 
The principal vlage earner shall be inelj ?ihle for HR. 

3. ~~edical Assistance Implications 

ADC-U cases which are closed or denied due to failure to comply 
with WIN registtation should have Medicaid continued for any 
children under 21 until a separate decision can be made of their 
eligibility, which must be done by the end of the current authorizatirn 
period. These children remain FP as needy individuals under 21, if 
they are determined still to be financially eligible for assistance. 
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C. WMS Impact 

1. Employability Code 31 will now be defined as "ADC parent 
or other caretaker relative of a child under 6 exempt 
from WIN or 131.5 reporting because they personally pro­
vide full-time care for the child with only very brief 
and infrequent absences from the child." The definition 
of Employability Code 61 (HR) will remain the same. 

2. Employabi1i ty Code 35 (ADC) will now be defined as "Person 
16 to 19 in school full time." The definition of Employ­
ability Code 53 (HR) will remain the same. 

3. Employability Code 33 (ADC). will now have as its counter­
part Employability Code 51 (HR). defined as "Parent or 
other caretaker with adult relative in compliance - parent 
or other caretaker exempt from WIN or 131.5 reporting be­
cause another adult relative in the home is registered with 
WIN or in compliance with Work Rules." 
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Contact: Michael Edward Panidoro, Extension 4-4063 

I. BACKGlUJND 

Currently there are no provisions which would req:uire local social 
services districts to deteJ:mine if any incane or resources of a sIX'nsor 
are available to meet the needs of a sp:>nsored alien who is applying for 
public assistance. 

New Federal and State legislation provides that a portion of the 
earned and unearned incane and resources of the sp::msor arxi the sponsor' s 
spouse will be counted as available to the alien for three years fran 
date of entry into the United States. 

II. PR:GRA.~ TI1PLICATIONS 

For a period of three years following the date of entry into the 
U • S., a sponsored alien shall provide the local district with any infor­
mation and docLI!Ientation necessary to deteJ:mine the i.ncane and reSources 
of the sp::>nsor that can be deened available to the alien and obtain any 
cooperation necessary fran the SIX'nsor. 

Aliens who are unable to or do not obtain this oooperation of the 
sponsor or do not supply the infonnation needed will not be eligible for 
public assistance (Aid to Dependent Children/Hane Relief). 

'Ihere is no cl1aD:1e in the requiranents for the denial of assistance 
and care to an illegal alien who is unlawfully residing in the United 
States. 

Previoul ADMalINF, ReI_ c;.ncelled 

77 AI:M-26 
77 Am-26A 
77 Am-26B 
80 Am-37 
80 AIM-6l 
81 ArM-l 

FILING REFERENCES 
Dept. Regs. Soclel Servlc .. Lew .nd 

Other Legal References 

349.3 P.L. 97-35 
351 Chapter 1053 
352.33 of the Laws 

of 1981 
P.L. 96-212 

Bulletin/ChePter 
Refer.nce 

Miscellaneous 
Reference 
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III. REXlJIRID ACTION 

A. nefW tions 

1. Alien 

An alien is an individual lawfully admitted for pemanent residence 
or otherwise pex:manently residi.rl..j in the United States (U.S.) 
urXler color of law. Aliens also include those lawfully present 
in the u.s. as a result of the application of the following 
provisions of the Irnnigration and Nationality Act: 

a. Aliens admitted or paroled into the U.s. as refugees (see 
81 ArM-32 for detailed definition). 

b. After ~1arch 31, 1981, aliens granted status as conditional 
entrant refugees prior to April 1, 1980. 

c. Aliens granted political asylum by the u.S. Attorney 
General; aM 

d. Aliens granted tErn;::orary parole status by the U.S. Attorney 
General. 

2. Sponsor 

A s];X>nsor is any person who executed an Affidavit(s} of Support 
(I-134) or similar agreement on behalf of an alien as a oondition 
of the alien's entxy into the U.S. 

3. Deeming of IncanejResources of the Sponsor 

Deaning is the process used to deteJ:mine the anount of the 
sponsor's incane/resources to be used to reduce the needs of the 
alien. Deened incx:me and resources are used for prrp:>ses of 
deteonining eligibility of the sfX)nsored alien awlying for p,lblic 
assistance whether or not the incane and resources are actually 
available to the alien. 

'nle deemed ];X>rtion of the earned and unearned ineate and resources 
of the s;::onsor and the s!X)nsor's spouse (if they are living 
together) will be counted as incane to the applicant alien. The 
s!X)use • s deenable incx:rne and resources will be counte.1 even i.f the 
s!X)nsor and spouse have married since t..l-te spjnsor signed an ag!:'ee­
mente 

4. Limit of Sponsor's Resp_msibili ty 

The s:pJnsor's res{Dnsibility continues for a period of three .;iears 
following the date of entry of the alien into '.h:.:: C. s. {r the 
s];X>nsor revokes the sponsorship agreement befor.<=:: the three year 
period. has expired, the deardng recr...::.ircrnents of OO!".5inp'l'"ing the 
sponsor's incate-/resources are not 't!;;,d,1Jc;,1. 
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5. Aliens Date of Admission or Date of Entry 

'!be date established by the Imnigration and Naturalization Service 
(INS) as the date the alien was admitted for permanent residence 
is the alien's date of entry. 

6. Aliens EXENPTED fran this New Eligibility Requiranent are Those 
Who: 

a. were admitted as a concli tiona1 entrant refugee to the U. s. 
under Section 203 (a) (7) of the Irrrnigration and Nationality 
Act after March 31, 1980; 

b. were admitted as a refugee to the U.s. under Section 207 ec} 
of the Imnigration and Nationality Act after Harch 31, 1980; 

c. were paroled il).to the U.S. as a refugee umer Section 212 (d) (5) 
of the IImtigratioo and Nationality Act; 

d. were granted p?litica1 asylum by the Attorney General umer 
Section 208 of the Imnigration and Nationality Act; 

rom: Any questions regarding alien date of entry, status 
of alien and existence of spmsor agreenent may be 
clarified by contacting your regional rns District. 
80 AJ:M-61 lists rns District Offices, their address 
and I*x:>ne number. 

e. are Cuban and Haitian entrants as defined in Section 501 (e) 
of the Refugee Assistance Act of 1980 (P.L. 96-422); or 

f. are the depmdent child of the sp::>nsor or the s;;onsor' s 
sp?use; 

g. applied for public assistance prior to October 1, 1981. 

B. Instructions for cases First Applying after October 1, 1981 

1. '!he local district must determine if the alien has a sponsor and 
if that sponsor signed an agreement to guarantee the alien's 
support. 

2. '!he local district shall determine if the sponsor or sponsor's 
sp?use are receiving Aid to Dependent Chl1dren/Hane Relief or 
SUpplanenta1 Security Incane. If such payments are being received 
by these individuals, no incane is considered to be available to 
the alien. 

3. For the sponsor and the sJ:X>nsor I s spouse not receiving Aid to 
Dependent ChlldrenjHare Relief or Supplemental Security Incane 
the local district shall determine the deanable rronthly incane 
of a sponsor or sp::>nsor's sp::>use that is available to the alien 
in the following manner. 
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a. Unearned Inccme 

Detennine nonthly unearned incx:rne of the sponsor. 

b. Earned Incane fran Wages/Salary 

Detennine the total Jronthly gross earned incane of the 
sponsor (s), reduce that anoUTlt by 20% (the 20% cannot exceed 
$175). 

c. Famed Incane fran Self-Employment 

d. 

Determine the total Jronthly gross self-employment incane of 
the slX>nsor (s), subtract the full arrount of arry costs incurred 
in producing self-employment incxrne. 'lben reduce that anount 
by 20% (the 20% cannot exceed $175). 

'!his anotmt shall be the equal of the s1:.ardlld of need artDtmt 
for a similar size family as applying far public assistance. 
'!he standard of need al'lDtmt includes the following: 

- Statewide Standard of Need exclusive of the Hane Energy 
Allowance - Schedule SA-2a 

- Statewide M:>nthly :EkID! Energy Allowance - Schedule SA-2b 

- M:>nthly Max:iml.ml Shelter Allowance, with heat 

OOI'E: When a sp:>nsor (8) is living outside the district 
where the alien is applying or the sp:>nsor is 
living outside New York State, the local district 
shall use the schedules applicable to that district 
where the p.lblic assistance application is being 
made. 

e. Actual payments of alim:>ny or child support with respect to 
individuals not living in the sponsor's musehold~ and 

f. Any aI!01.U1ts actually paid by the sponsor to people not living 
in his/her household and who are claimed by the sronsor as 
dependents to detennine his/her Federal personal incane tax 
liability. 

The sp:>nsor' s deenable incx:me is o:rnputed by totaling any annunts 
canputed in a, b, and c and subtracting any aITKJUIlts canputed in 
d, e, an:l f. 

1f after canputing the sp:>nsor I s demable incanc, should t.~e 
deductions exceed his/her inCCJ!e, the deanable inc:x:m; will be 
oonsidered zero. 
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If the sponsor' s cxmtri.1::ution is m::>re than is needed to meet the 
alien • s needs, the actual aI'lDunt of the oontribution will be 
bJdgeted. If the alien has children, any such excess will be 
deaned available for the support of these children. 

4 • :Retroactive Review of AOC/HR Sponsored Alien Applicant' sjRecipient • s 
First Applying on or After October 1, 1981 

IDcal. social services districts must identify trose app1icants/ 
recipients that have first applied after October 1, 1981 cml 
investigate the sponsor's incane/resources in accordance with 
instructions in this Administrative Directive. 

5. resource Detenninaticn 

Basources deeme:i available to the applying alien will mt be 
oounted if the sponsor(s} is receiving SSI, HR or ADC. In all 
other situations, deanab1e resources of the sponsor shall be 
deteJ:mined as if the sponsor was applying for p..1blic assistance 
in the sponsor's state of residence, less $1,500. Any excess 
is oounted as a resource available to the alien. 

6. Unsponsored Aliens in the Assistance Unit 

Incane and resources which are deemed available to a sp:>nsored 
alien shall not be considered in detennining the need of any 
unsponsored merobers of the alien' s family, unless the incane or 
resources are actually available to the unsp::>nsored manbers of 
the applying assistance unit. 

7. Budgeting f-1ethodology \~en a Person Sp::>nsors ~ or ~bre Aliens 

In any case where an individual agrees to sponsor a number of 
aliens living together or apart, the deanab1e incane/resources 
of the sp:>nsor available to the applying alien(s) will be divided 
equally aI'lDng the applying aliens. 

Therefore, if a person sp::>nsors four aliens and only one applies 
for assistance, the sp:>nsor r S total deanab1e incx:rre and resources 
would be applied to the needs of that one alien individual/family. 

8.:Reoov of Ov ents to Aliens When S nsor(s) Provide 
Ina::me _ sources Infonnation Which is not Correct 

Where the sponsor fails to provide correct infonnation, the sponsor 
and applying alien are liable for any overpayment except where such 
sponsor was without fault or where gcx:xi cause existed. 'geO::>very of 
the overpayment will be made by the local districts in acoordance 
with mnna1 recovery procedures. 
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C. WMS Implications 

On ABEL, PA Other/Unearned incane Code 76, "Incane fran a Sponsor" is 
used to record the deemed incane fran a sponsor. The net all'DUl1t is inr:ut. 

D. Medical ~$sistance 

a. Public Assistance Cases 

ADC and fIR cases with children under 21 denied due to the available 
in~~ and resources of a sponsor shall have their eligibilit}T for 
Medicaid established based on that same application plus any additional 
r9:IUired information unless they indicate in \\triting that they do not 
request such a determination. 

b. Medical Assistance Only Cases 

Eligibility for MA-only will be determined without consideration of 
the sponsor's inccme and resources, unless such incx:rne and resources 
are actually contributed to the applicant/recipient. 

E. Food Stamps 

Deemed incane not actually received cannot be ccunted for Food Sta..'1lp 
r:urposes. 



ATTACHMENT 

NOI'ICE OF INTENT 

The following notice of intent must be sent to recipients at least 10 
days prior to the effective date of any changes in the public assistance 
grant due to i.rrplenentation of the Federal Qnnibus Budget Reconciliation 
Act of 1981, and Chapter 1053 of the Laws of 1981. This notice is also to 
be used for any subsequent changes in public assistance grants occasioned 
by any changes in circumstances, and it replaces any notices previously 
mandated or approved for use for this purpose. 

This notice form has been devised after extensive analysis of litigation 
on notices, input from local agencies and legal groups and analyses of 
Federal and State requirements. 

The notice must be reproduced in large, easily readable print, and two 
(2) copies must be sent to the recipients, along with hard copies of the-­
budgets. 

The actual structure of the notice need not be identical to that of 
the sarrple, but the box with identifying infonnation in it must, for 
systems reasons, appear at the top of the notice (it may be rroved to the 
side and/or down slightly so that the client's name and address will appear 
in the window of a window envelope). The dates listed in the box must be 
identical to the corresponding dates in the notice. 

Sufficient space must be allowed for the "reason" for the action so 
that requirements for adequacy of notices will be met. With respect to 
the current changes, the following items nrust be contained in the "reason" 
section: 

1) A brief statement of the rule involved, and that it 
results from a change in Federal and/or State law. 

2) A brief explanation of how the rule applies to each 
particular recipient's circumstances. 

An example of an acceptable "reason" is as follows: 

"As a result of recent changes in Federal and State Law, no 
public assistance household may be eligible for assistance 
if its total gross inCClIlE (before any deductions) exceeds 
150% of the "standard of need". The standard of need for 
your household is $400, but your gross incarre is $680, which 
is rrore than 150% of the standard of need. Accordingly, you 
are no longer eligible for assistance. 

This action is being taken pursuant to: 18 NYCRR 352.18 (a) . " 

In addition, these notices must contain specific information as to the 
effects of the PA changes (including effective dates) upon MA, FS and Services. 

Any questions about these notices should be addressed to: 

Stephen Fry 
New York State Depart:Irent of Social Services 
P.O. Box 1930, Albany, NY 12201 

518-473-4729 



ATTACHMENT 

County 

Notice Date 

Date of Birth 

Case Narre (L, F, MI) 

Street 

City 

Local Office # 

Effective Date 

SEX Soc.Sec.# 

State zip 

Narre of Agency i Center or District Office 

Address 

NanCE OF INTENT 'ID CHANGE 
WE PUBLIC ASSISTANCE GRANT 

This is to advise you that this agency intends to 

D REDUCE your public assistance grant from $ to $ 
effective -------------- ---------------

LJ DISCONTINUE your public assistance grant effective ______________________ ___ 

The reason for this action is as follows: 

This action is being taken pursuant to: [legal or regulatory citation] 

If you have any questions about how your budget was computed, please contact 
your worker. Also, you may have a conference to review this action. If you want 
a conference, you should request it as soon as possible. A conference may resolve 
any questions you have about this action. You may request a conference by calling 
this agency at This number is for the purpose of requesting a 
conference only, and not to request a fair hearing. The right to a conference is 
separate fram the right to a fair hearing, and does not affect your right to a 
fair hearing, which is described below. If you want to have your benefits con­
tinued unchanged until the fair hearing decision is issued, you must request a 
fair hearing (a request for a conference alone will not result in a continuation 
of your benefits) • 

MEDICAL ASSISTANCE - This action will have the following effect upon your 
medical assistance: 

FOOD STAMPS - This action will have the following effect upon your focxi 
starrps: 

SOCIAL SERVICES - This action will have the following effect(s) upon any 
Social Services you may be receiving: 



ATTACHMENT 

Page 2 
NOI'ICE OF INI'ENT 'ro mANGE 
THE PUBLIC ASSISTANCE GRANT 

RIGfI' '10 A FAIR HEARING IF YOU roN'T AGREE WITH THESE ACI'IONS 

If you believe that the above action(s) should not be taken, you may request 
a State fair hearing: 

(1) By telephoning , or; 
(2) By writing to the Fair Hearing Section, New York State Depa.rtrrent of 

Social Services, P.O. Box 1930, Albany, NE!!N York, 12201, and including 
one copy of this notice with your letter. 

Your re<;llJ!St for a fair hearing ImlSt be made within 60 days of the date of 
this notice, except that you have 90 days to request a hearing as to your food 
stamps. 

If you request a fair hearing I a notice will be sent to you infonning you 
of the time and place of the hearing. You have the right to be represented by 
an attorney or other representative. At the hearing, you, your attorney or other 
representative \'Iill have the opportunity to present written and oral evidence to 
delIonstrate why the action should not be taken, as well as an opportlIDi ty to 
question any persons who appear at the hearing and present evidence against you. 
You also have a right to bring witnesses to speak in your favor. You should 
bring to the hearing any docurcents such as paystubs, rent receipts, m=di.cal bills, 
heating bills, chilc.care expenses, etc. I that may be helpful in presenting your 
case. 

If you request a fair hearmg refore t.."le effective date of this notice, you 
will continue to receive your public assistance, food stamPs, nedical assistance 
and social sex:vices unchanged until the fair hearing decision is issued. HCM'ever, 
if you lose the fair hearing, you will C1w'"e any public assistance rroney or fcx:xi 
staIrps that you should not have received. We are required by federal law to 
recover any such public assistance overpa:yzrents fran future grants, or we may 
recover this by legal action against you, and we must make a claim against you 
for any food st:ant:>s you receive that you were not entitled to. If you want to 
avoid this possibility, you can check the box belCM on one copy of this notice 
and send it with your hearing request (you can also indicate OVO...I the phone or 
in a letter that you do not want "aid-continuing"). If you check the box, we 
will take the action(s) described above on the effective date listed above. 

o I do not want my benefits continued unchanged until the hearing decision 
is issued. 

In addition, if you need legal assistance for your conference or fair 
hearing, you may be able to obtain it free if you cannot afford a lawyer, by 
contacting 

Signature of WOrker ________________________ __ Telephone Number __________ _ 

Date ______________________________________ __ 


