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- agaiDJIt • 

Plaiatiff., • arlPDLl~ 

I :tDc1ex Ho I 
os·C!V-uu 

IU:c:DItD 7. IIAZ .. S, M.D., .e Ccond.au.oaer 0& I 
til. ".., Yo~k .tate Deput_at Clf .ealth, a£UlOO, J • 
• IUI JOIDf PAOLUCCI, e. 1)-»l&I:y C:~.dOl1e:r: Lind.ay, 11.07. 
of the Of lie. of '.~~a~ aDd Di.abi1ity 
••• 1.taae. of the Re. Yo~k Itat. Dapa:r:t:ment 
of lawdly "'ai.tanoe, 

»efendant •. 
- - - - - - - - • - - - - - - - - - • - x 

1IHD.'dJ, thi. aol:iOl1 w.. CO_C" on b.ulf of a certain 

c:la •• of .. ".tcaid appUCADU anel ndp.tuta in R.., york Itat.; and 

IIDRIAI, p1eintiffa bav. lIOV.eI for the c:ertificat1on of a 

plaiDt!ff cla •• of .uch Nadicalel applicant a ADd ~Cllplent. aacI the 

b_nce of a da •• wid. pnl.tll1l1~ injunction in nlat:iOll to thia 

propo • .s c1a •• / and 

_11M, the ",rt:i •• o.e1r' to .. ttl. thl. IDOt:l.OII 011 t8r .. ucI 

CloDditione :lu.t and fair 1:0 all pa~t:l.e., aDd 

wnRIAI, c_el for plUlltifb an4 the propoaed plaintiff 

cla.. and d,fendUit. ha~8 prap~ this etlpulatlon to •• tt18 • 

porti_ of tm. afor._nt1011ed IIOtion, it 18 

ORDlIRBD. 

1. Thare .hal1 be c.rtified a plaintiff 01 ••• defined •• 

All pe.t, pre.eIll: and future applicUit. ..4 
rea1piezat. of lI&41cal Aa • .ietUioe "Medicaid appellant.") 
in .ww Yo:r:k 8tat. who. 
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(al r.q1W.ted oz will nqu •• t. u adlll11l1.tratlve fair 
hearilllg I~ d.,endut. to aOllt •• t ttMI al5eIlQ&ClY, d_l.al, 
nduction, re.trict1on or hrllliut:l.OD of! Mediaaid 
benefit., aDd 

(b) failed or will fail to .ppe~ iD-per,oD or ~ 
rttpN.otaU.ve at AllY tair h.aring .ohedUl.ed on or a!ter 
Deae\laber 1, aoo, ill. n~OIl.e to .ucb zequ.et, and. 

Ccl .uffend oz will ea!fer di..t •• al of th.ir 
admiDi.trative appeal vitboUt del_dant.' prior writte .. 
iaquiry, to a.certain Wbatbar the ed·1n{.t~t:l.ve appeal 
ha. b .... abaDdaa.d. 

a. '.DcUII9 the fill.&! 4et.Z'III1natiOD of the .u-l.tI of thh 

l1t.ivaUon, defeDdant. alIall re.chedule the fai-l: h.adng. of t.he 

~d pleiDtiff .... peoified in the cta •• ~tion Compla1Dt. 

3. peDding the finl detetll1D.ation of the ~it. of th:l.. 

litigation I 

(a) defe!!dent. eball nta1n a 11.t:l.11!J of all l\Ioll. cl ••• 

I1IIIIIbeza who.e adminiltraUve ~a1. woulcl have otheAi.e "'en 

41m •• ed al abandoned pur.uant to 18 liT.Y.C ....... 311-1.5. 

Ib) upon the faUun of .. proepective ola.. IIIIImber to 

.. ppeaz :l.1:I-,er:lI01:1 or by repz:e.entat:lv. at any fair he.ring .cheduled 

011 or: .. ftez th8 date of execution of thi. stipUlation in n.»oDIe 

to .ucla NqIW.t for .. fair headJIg' lIY the ,ro.p.oU.,. ala •• M1IIber, 

the d.renclanu .hal1 i •• 'W a def.ult let.t.r to the .ddre.. of 

record fOl: .\lOh pro.,.ctive 01 .... "die&' a.Jciug if the fair Il.aring 

nqu .. t 11.... been abandoll.eCS IlD4 .. dvi.i.ng thet if t.he ~.peotive 

01 .... member i. nque.ting a re.ahedul.d h.arilll da~., h./.he mu.t 

pzovoid. a good aaa. r ••• on f02: d.efaulting th.ir heariag. The 

d.fault l.tter .ball .. CV1.. the pro.peativ. cla.. ~r that if 

the daf.D4ant. do not r_eiva a rnpo .... fzolll the pro.,eotive 01 ... 

2 



Case 2:09-cv-05248-JFB -ARL   Document 69    Filed 04/06/11   Page 3 of 5

Case 2:09-cv-05248-JFB -ARL Document 67 Filed 03/02/11 Page 4 of 6 

IIIe1IIbeI' po8tlllazoUcS within 10 4a711 of tIM .. iU .. data of the _I.\llt 

letter, tbe b •• ring ~~at will be da.~ abandoned. 

Ie) if witb1n t.n day. of the .. iling date of the d.fault 

latter the def~ta rec.i". a napone. 1%0lIl the pro.pectiv, cl ... 

1118111ber, pa.tqrlced witbin 10 day. of tb. 111&111.. date of t.h. 

default letter, nqu •• tiag a re.clwd.uled 1w&l':i.1I9 elat., auab bearill/J 

_tie .11 b. r •• cbedule4. At tJaa n,cbeduled be.rillS, the geod 

cau •• apl_tlOD for tlba failure to appear at tbe original b.&I'U\g 

date wlll 1:18 a4dr ••• ad by the IdIIIiI11.tnUve 1 •• ;ju6ga c4, if 

_c .... ry, the _rita of tha .=j~t h.ar~ raqu •• t call there .. ft.r 

be adelr •••• eI by tbe adlBiDi.trat.t. ... law ~u4g •• 

Idl T!l. claillllld inability of • pro.peoti". 01 ... _lIber to 

gat tllZ'ough :by phone to the 02D. phCllle lb. lII&Y be aoui_red by 

tile adllini.trati".e law judge in det.zm1nillS !JOOd oa", •• for the 

fa11un to .ppear for the initial fall' h.a1':1. ... 

la) Th. extent to whicll cl ... mnlben w.:l.ll proapecti".ly be 

e .. t:l.tl.e4 to • cODtinuatlO11 of Mellicaid cOWIrage C"a1d-cOl1t1zaai111J") 

fo:l,l~ their initial fair llaariDg default ahall 1:1. det.nilled by 

the court upon ita d:Lepol:l.t1cm of tile pe.ndiDIJ _cion. 

Cf) Tba pzoviaiona of 1. ~ II 358-5.5 .hall DOt «pply 

to pro'pective ola .... abar •• 

(sr) Tba t._ of thl& .tipul.aU_ Ihall DOt, :I.D any "_1', 
b. c_tn.1I •• det.rmlnat:l.".. of tile accuracy of factual 01' l.sal 

allegation. raiaed in thi. actioD, or Slive. preced.nt1.1 .ftect or 

anv ot~ .ff.ct w:l.th regard to allY nnal r •• olution of tllb 

aotlen. IIoth~ contailled ill thb at1pulat1on .heU 1:1. _etae4 to be 
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a fiading 0% aa admi8e1o~ tut defeadante hav. in .aw _aDer 

viol. ted the right. of the pl.1atiff cl •••. 

(h) With11l 30 daY1l of tll:l.. cout'. dbpo.1tioll of tlU.. 

motion, taw d.fenctallta .hall 1\191._t the pzooedura. ooateqllate4 

by thi. Itipulation. 

41. me iMividuala executiDg' thia etipulaticm r~ ... at that 

tbey an authorbed to .1vn lor alld bind t.he party 03: pa&'ti •• for 

~ they .. cute thil .tipulation. 1'he individual .1piAv on 

behalf of Defendant. repra •• nt. an4 vaact. that .. cution Uld 

delivery of tilt •• Upul.Uon h •• !:leu. duly authod.ed an4 approftd. 

5. TIU.. ae1pulation CODeaina all the tena .114 oonditiazaa 

~_ upon ~ the partie. bereto • 

•• TIli •• tipulaU.on _y not he lIIICIc!Uieel except •• orcle:r.eI by 

the CO\2l't, anel with good ea.,.. pawn. A pe:rt:y .. y .eek • 

wxI:l.UcaUOI1 of tb1. etipul.tion only upon tlUzoty daya' written 

notice to coUII.el fo:r the other party. 

'1. Thia eUpul.Uon f.a final alld lIindlDg upon defenelant •• 

their luec ••• ore and ••• ign •• 

Law Office of Peter Vollmer, p.e. 
Syl 

WA IhROm,p" 
Pater Vollmer, .. q. CfV-37.i) 
11 B&wthorne acad. 
a.a Cliff •• ew yo:rk 115" 
(S1I1 ::177-1155 
Attorney for PlaiDe1ff. and propo.ecl 

Pla1ntiff CIa •• 
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Datecl: Hauppauge, New YOr 
~1' ,201 

tLmwtt"1-;~' 

so OJII)IIJIBI), 

eent1'~ ~i~= Yon ",.').:r . 
f'V'"' . \ \, ) chit 

• 
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