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fl"CD & detarwfnat1on- by the H •••• u County Department 
of Soc.tl.l Servias (hereinAfter altect tfut &lJeftcy) 

DECISION 
: AFTER 

FAIR 
HEARING 

A fair hearing wa. held at Mineol., New York, on December 2, 1981, 

befon J ... s J. Dalton. AdlnJ.ni8trative Law Judq., .t whiCh the appellant, the 

~llaat'. repre.entative ud a repre.entative of the aqency appeared. 'lbe 

-weal is fl'Ca a detandnation by the &glIn~ relatinq to the adequacy of a I'ood 

Stap AutbodzaUon and ot an. auth()rization for Medical A •• istance. An opportunity 

to 1M beud having been accor~d all intere.ted parties and the evidence having been 

tUen _4 due daUberation Moving been had, it is hereby found I 

1. The appellant. ~e 38 years. re8!4es with her dauqhter, '1' • and son, 

D c , tJw dIoU4nn of 07 c , age •• ixteen and fourteen ye.r., re-

1tP8ct1".ly, and her son, or o • the child of I!: o , a,e seven year •• 

The -weIUnt ud her ttrst h .. band, Mr. C • were divorced on tlacub!r 15, 1970. 

Sbe JlUd.ecl Nr. 0 on Decedler 17, 1972, and wa. divorced fl'OllL hi. on MarCh 23, 

1916. en February 22, 1977, the appellant'. first huaband purcha.ed a one-half 

intaze.t in the appellant'. re.i4lnce for which no con.ideration vas eetab1ished and 

started to II&Y the aonthly ..,rtgaqe directly to the mortgaqee in March of 1977. as 

put of • plan to maintain a .table enviranmant for his Children and as co-owner of 

the prea1.... ~. C pays a monthly ..crtqage of $284.00. 

Z. On September 25, 1981, ~. appellant requested a hearing to review I 

A. the agency'. June 4, 1981. and July 28. 1981, det.~naticn to 
nduc:il her rood Staql Authorization to $124.00 per IIIOnth. una •• 
Me verified. n59.oo IIICnthly fuel billll, 

B. the aqency's July 29, 1981, detendnation, in connection with a 
da1:erminaticn o~ Hlldieal Aasistance eligibility, that the appel
lant " .. napon.1ble for $529.50 in hospital bills incurred from 
AllgU8t 12, 1980, to August 15, 1980. 

At tbe he&rinq, the appellant requested a revi_ of the aqency·. refus.l to 

nlllbur .. her npr."ntative's e~.e. in traveling to the bearing. 

3. !he aqoncy's Food Stamp determination ... _ a result at a Kay 13, 1981, xe-

certJ.t1(;:ation. At the hearing. the appe.llant wi thdrew het' request for a review of 

bar rood Staap Authorization. The I'ood Stamp Authorization 1. not at i •• ue for this 

hearing. n.re i. no issue to be decided thereon. 
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.t. en October B, 1980. the appellant had applied tor Medicd Assistance 

tor ber ho~it~ stay in A\1IIIU8t, 1980. '!'he ~Uc:aticn was danied on Janua%y 12, 

1981, bee ... tb. agency found incoa. overqa of Sl,938.00, for which appellant 

was ~~.Jble. A hearing wu held on May 13, 1981, to review this determination. 

A June 23, 1981, hearinq ~c:iaion revened the determination and directed tbe agency 

to Z'8CCGlPute appellant's financial eliqibillty without applyinq tbe inc:ome ot the 

children aqa1n.t the exellt'tion tor the whole houaahold. Eac:h of the children had 

1n~ in. exce.. of their prorated exemption. None of this inc:o_ vas applied or 

IltiUaed tor the appellant. 

s. 'l'be appellant v_ bo.pitaUzed from "Il9'Wlt 12, 1980. to "Il9'Wlt 15, 1980. 

and the cotIt of her hospitalization was $1,726.31. In addition. the appellant 

G~4 paid _dic:al expensee of $256.80 trOlll July, 1980, to the present. 

6. Upon recateZ'lllination, the a9eney computed the appellant I. financial 

eUgibility for Medical ,...iatanc:s .a follow •• 

Income f~ Alimeny ($25.00 per week) 
ODe-~rd of C 's IIIORgage payment. per IIIOnth 

attributed a. 1n-kind :inCCllle to the appellant 
based on .ppellant and hi. two children 

In=-
Statv.to~ ExelllPti.ona (Felli1y of four, prorated 

by one-quarter) 
Exce •• IDoCII* (on .. IDOnthly bub) 
BXOI •• Inco. (en a dX-lIOnth b .. b) 

$108.33 

94.66 
$202.99 

114.1S 
$ 88.24 
$529.44 

7. Th. 1IPPS11ant'e mnthly Public: Asdlltanee n.e48 lJl August, 1980, ue 

aasic: Needa (Pour persona) 
SUlter (Ilaxia-.) 
hel (1'velve IIDntb.) 
'l'otal Needs 
Appellant'. Share 

$258.00 
2S1.OD 

42.00 
$551.00 
$137.75 

I. '!'be appellant'. npre .. ntat:l,w, although • _BIber of • leqal service. 

OE')anJ.aat:.ica, appeared •• a private party on the appellant I. behalf and was not 

reJ,abuz-.. d foZ' travel elPln ••• by that or9anizaticn. The aqency denied the repre-

.. nt.t1 .. •• ~.t for .. transport.tion r.tmbura.men~ • 

.. ct1Gn 360.23 (9) of the Aequl.ation. of the State Department of Social Services 

pEOYi4e. that faa:Lly household mean. a group of two or more persons 1ivinq together, 

lIbezein at le .. t on • ..-ber is statutorily charqed with. or has a"UII8d. r:eipOllsibllity 

fIX the full .uppoR of .ach of the others. 
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In Accorclanc. with Adminatrative Cirecti.,. 79 ADM-7l, dated October 3. 1979. 

in effect a. o~ the time of the agency's n4etandnation, although the minor is 

not nquired to u.e income whieb exceeda hi' own needs to ~t the Reede of his 

parenti! O¥ 8iblings. be is still • _!!Iber of the family hOWlehold and the exe~tion 

which applies to the particular flUll1ly household ia detemined by the number of 

family _mbtirs residinq 1n the haa., 1ncludinq ainors with incallle. If the minor b •• 

income tlbicn exeeda bis own needs, as eJatena1ned on the basis of the promulgated 

standards nlaC:inq to Medical Assistance, such excass inc:oaw should not be c:onsidand 

as available to _et the needs of the otber _mbers of the family bou_hold. 

Pursuant to the provisions of Section 366(2) of the Social services LAw, in 

deter-ining financial eligibility for a family household o~ four persons, there va. 

e_~t fE'Olll consideration net income of $459.00 lIIORthly in 1980, or $114.75 at

tributable to the appellant, being one-quarter thereof. 

Pursuant tD the provisions of Administrative Letter 76 ADM-17. An inco .. 

exemption .hall be allowed for households that are related to a federal category 

of ... iatance either in the amounts provided in Section 366 (2) (a) (8) of the Social 

Services Lav. or in the IUllcnmt of the bousehold need for a grant of PubUc Assistance. 

10Ibicbewr UtOunt is greater. 

In thb case, the prorated standard of need of $137.75 is the qreatar of the 

two ..,unts. 

Accordinqly, the agency correctly &lterlllnea to prorate the Ma4ical Assistance 

exemption at the time (although the aIIIOunt of the exelllption should have been based 

on the P1Jbllc A.siatance atandard of n_d). However, pursuant to N_ York State 

Department of Social Services Adminiatrative Directive 82 ADK-6. issued February 26, 

1982. local aqeneie ..... n advised that lIIbere the application tor Ke4ica.l A •• istllrlC8 

doe. not include children with inCOlllll, their presence in the hou .. hold shall not be 

tMen into account in detendninq the e_lIIPtion lIIIvel of those tor whOll the application 

b _de. Therefore. the agency b nov directed to l"8OO111pute appellant:·. Uability for 

the hospital bills in accordance with the above-cited Directive. 

Seetion 360.5(.) (3) of the Regulations provides that atter all appropriate 

exemption. and disreqarda have been applied to the applicant'. incolll8. in deter

.tninq the available inCON of .. person or family household, _intenance in kind 
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COftt~1bat.d by persons othe~ than legally responsible relatives shall not be 

oaa.i~~d, except when that IllAintenanc:e 1s furnished to a person or family 

bou8ehold a. part ot compensation fo~ se~v1C8s :rendered. 

'1'he :record e.tabli.he. that au. C is a legally responsible relative to~ 

two of tbe hou.ehold .. lIbers, and that ap5*l1ant ia co-owner of the home. There-

fon, the aqenc:y correctly counted a ponion 01. the direct IIIOrtgaqa payment •• 

in-Jeind lnco_. Additionally, it wa. not established whet.her or not such IlIOrtgage 

transportation toX' the appellAnt md ber repr •• entative and witne8 .. e., child care 

and othe~ co.ts and expenditures :reasonably related to tbe hearing shall be provided 

br the .acial .. rvices official. 

At the hearing, appellant'. representative requested transportation allowance 

fO&' IUaHlf and the appellant. '1'he agency stated that it would provia. a trans-

portat.1cn allowance for the p\UPO.e of attend1ng the hearing to the appellant but 

dIIcUned to provide such an allowance for appellant's representative. The repre-

sentath. testified that he had inc:ur:red a transportation expense in at.tending the 

beartmq. Tba ~ncy failed to establisn that the representative was not entitled 

to transportation costs. 

DBClSlOilI Tn. agency's detendnat.ion reqardinq authorization for Medical Asshtance is 

not. conect and i. :reversed.. 'l'ben is no issue to be decided in :relation to the Food 

stDW Authod.ation. The dete.l:lllirlation reqardinq the transportation casts is not. correct 

.ad b wWlr •• d. The a98ncy aust J.Awed1ately c:ecnply with the directives set forth 

~ .. Eeqllin4 by Section 358.22 of the Depart_nt'. ~ul.ations. 

DM'BDI Albany, Ne. York 

/£ /// APR 16 1962 

~~---- By ~::::::::~~.,.-=I:=====----
CXlIMlSSlOlCEK 


