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A falr hearing was held at Mineola, New York, on February 8, 1982, before
James J. Dalton, Administrative Law Judge, at which the appeliant, the appellant's
representative and a representative of the agency appeared. The appeal Is from
a determination by the agency relating to the discontinuance of a Food Stamp
authorization. An opportunity to be heard having been accorded all I[nterested
partles and the evidence having been taken and due dellberation having been had,
it is hereby fouond:

1. The appellant and three minor children were in recelpt of a Food Stamp
authorlzation. Two other salf-malntaining persons, M and A B ,
father and daughter, reside with the appeliant, and pay room and board.

2. On Janoary |5, 1982, the agency determined Yo dlscontinue Food Stamps
because the appeilant falled to clarlfy the status of the B s, so as to
quality them as boarders for Food Stamp purposes. The agency claims that they
do not pay suffliclent room and board, so as to be deemed boarders for Food
Stamp purposes. According to the agency, sach person should have been payling
$169.00 maxImum shelter for one person and a $70.00 meals charge for one person.
The agency took the action pursuant to a recertlfication held November 23, 1981.
A hearing was requested on January |5, (982, In order to review the agency's
determination. At the hearing, the appellant's representative requested
transportation reimbursement for his expenses., The agency denled the request.

3. The appellant recelves $200.00 per month room and board from the
B s (for both of them). The appropriate thrifiy food plan for a one-person
household Is $70.00 per month; and $128.00 per month for a two-person household.

4. The appeliant falied to establish that she was recelving reasonable
compensation from Mr. B and hls daughter, so as to exclude them from being

Included as members of the household for Food Stamp purposes.
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Section 1{d) of the New York State Food Stamp Manual provides that It Is
impossibie to write a manyal to cover every case sltuation. Theretore, the
ellglibility worker (EW) must frequently rely on his/her Judgment during the
certificatlon process. To assist the elligliblllty worker, the concept of the
Yprudent person™ should be helpful., This term refers to a reasonable judgment
of a case situation by an eligibllity worker based on available facts,

Section [l1(c) of the New York State Food Stamp Manual provides that local
districts must verity, prior to certification, all factors of eliglibllity It
they are questionable, and affect a household's eilgiblilty or beneflit level.
To be consldered questionable, the information in the appllcation must be
Inconsistent with information recelved by the local dIstrict., When determining
if Information Is questionable, the local district shall base the decision on
each houssehold's Individual clrcumstances and enter the rationale In the case
tile.

A reascnable monthiy amount for meals shall be elther of the following:

« Boarders whose board arrangement Is for three meals or more
per day shall pay an amount which equals or exceeds the Thrlfty
Food Plan for the appropriaste size of the boarder househoid; or
. Boarders whose board arrangement (s for two meals or less per
day shail pay an amount which equals or exceeds two-thlrds of
the Thrifty Food Plan for the approprlate size of the boarder
househoid.

When the boarder's payments for room are distingulshable from the payments
for meals, only the amount pald for meals will be evaluated to determine if
reasonabie compensation Is belng pald for meals,

Pursuant to Sectlion 11(d)(2) of the New York State Food Stamp Manual
provides that a boarder Is not considered a household member for Food Stamp
purpeses. The Section further states that when expensaes for lodging and meals
cannot be separately ldentified, a person who does not pay a reascnable amount
for both lodging and meals cannot be a boarder. The person wiil be counted
as a member of the household which provides the lodging and meals.

The agency Incorrectiy computed & Public Assistance maximum shelter standard
In caiculating reasonable compensation and incorrectly treated the boarders,
fathar and daughter, as two separate households for purposes of finding reasonable
compensation.

However, the appellant did not establish that the B s were paying

reasonable compensetion tor room and boerd. She claimed that the B s pald her
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$200.00 per month; whlle the monthly Thrifty Food Plan for two persons Is
$128.00 for meals. This leaves $72.00 for shelter purposes. Utlllzing
standards set forth in Section 352.8(b) of the Regulatfons of the State
Department of Soclal Services, reasonable compensatlon for persons In a room
and board sltuation should cover the c¢ost of board, room rent, additional
utl|{itles and household supplles, and the laundering of |inens, plus a
reasonable proflt (except where such [tems and services are furnished by a
relative.)

The Items of cost included above, plus the Food Stamp "prudent person™
concept utilized by the agency, shows that $72.00 per month Is not a reasonable
compensation for Items other than meals, for two persons. The appellant did
not establish any famlly relationship between her and the B s. Therefore,
the agency's determination to dlscontlinue Food Stamps was proper, as the Income
of all members of the household must be provided to determine eligliblllty,

Section 358.10 of the Regulatlons provides that, 1f requested, necessary
transportation for the appel!ant and hls representative and wltnesses, chlld
care and other costs and expenditures reasonably refated to the hearlng shall
be provided by the social services officlal.

At the hearing, appellant's represantative requested transportatlion
allowance for himselt and the appeliant., The agency stated that It would
provide a transportation allowance for the purpose of attending the hearing
to the appellant but declined to provide such an allowance for appeilant's
representative. The agency falled to establlish that the expense of the
representative's transportation to the hearing was not necessary, as contemplated
by the above-clted Regulation. Accordingly, the agency Is dlirected to Issue
the appropriate transportation allowance to the rapresentative for attendance
at the hearlng.

DECISION: The agency's determinatlion as to the denlal of appeliant's
representative's transportatlion allowance Is not correct and is reversed.
The agency's determination as to the discontinuance of appel lant's Food
Stamp authorization Is correct. The agency must Immedlately comply with the

dlirectives set forth above as required by Section 358.22 of the Department's

Regulations.
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