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ENCLOSED IS THE DECIS!ON RENDERED IN THZ FAIR HEARING FOR:
¢ R
ROCHESTER NY

IF THE DECISION 1S IN FAVOR OF THE APPELLANT, THE LOCZAL SOCIAL
SERVICE DEPARTMENT 1S REQUIRED TO COMPLY WITH THE DECISION FORTHWITH,
AND 1S REQUIRED TO NOTIFY THE APPELLANT OF ITS COMPLIANCE. THE
APPELLANT HAS BEEN ADVISED TO NOTIFY THE STATE DEPARTHINT DL SO&dAL -
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SERVICES IF THE AGENCY FAILS TO COMPLY WITH THE DE rs:ux *fmﬁa%#4ﬁ$ Y e
DAYS AFTER H!S RECEIPT OF THE DECISION.
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In the Matter of the Appeal of

2 C DECISION
: AFTER
FAIR
from Geterminaticns by the Mcarce Comnty Department HEARING

of Social Services (hereinafter calied the agency)

A fair hearing wes h=ld at Rochester, New York, an Novemer 6, 1925, befcre
Raymand J. Sweenev, Jr., Administrative law Judce, at which the ezpell=nt, the attel-
lant's representacive and representatives of toe agéncy appearel. The zopezl is Iram
Geterminations by the agency relating to the alleced overissuance of Food Starp bene-
£its to the appellant., An cppartimity to ke heaxd having been zooorded 211 interested
parties and the evidence having been tzken and & deliberztics having been hasd, it is
hereby fourd:

(1) A= the time of the alleged cverissuance of Food Stanp bensfiss, herein, ap-
Dellant was in recsipt of a Food Stamp athorization Ser himsels, his wife and 4o mi-
ner childwen,

(2) On lay 10, 1985, the acency dewerminsd that, due o izzSvertsn: hcusshzld er-
rar, the arpellant had received an overissuance of Food Stamps Ior the perisd Tebruary 13,
1984, to March 15, 1984, in the amowmt ¢ $274.00, Ge to a &plicats issuance ¢f aopel-
lznt's Authorizatien tc Paricipate in the Pocd Stamp Program for such perizd, The acen-
cy requested that this $274.00 be repeid o the agency.

(3) O Jume 2, 1985, the aprmellant requested
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(4) The acency did not establish t=at appeliant received = owerissuznce o Food
Stamps for the pericd February 15, 1984, to March 31, 1984, in +the amoy- cf $274.00.

Changes in the "Claims Aceinst Eousehold" procedimes cotzined in Section TX of the
New York State Food Stamp Manuzl are sumr=rized in the June, 1923, Food Starp Coresoen-
dencs, These changes require that 2ll clzirms mest be mede within coe of <he Scliowine

categeries:
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1. Inadvertent Ecusehold Error Claim

An overissuance caused by misunderstanding or unintended error
cn the part of the household, These errors include, but are
not limited to, cases in vhich the household unintenticnally:
a. failed to provide correct or carplete information;
b. failed t5 report a change in household circumstances;
C. received more benefits than it wes entitled to becaunse
the household reguestad aid cootinuing while awaiting
a fair npeazing decisim,

2. Ac&ministrative Error Claim

An overissuance cauced by the loczl district or lecal district
failura to take action. These errors include, but are not lixme
ited to, cases in which the loczal &istrict:

a. failed to take prompt action an & reported change;

b. incorrectily coamputed a2 housencld's allotment, income,
deducticns, or otherwise assiged an incorrect allot-
ment;

c. incorrectly issued dplicate acthorizations to parzic-
ipate wnich were both transec—=Z;

. cmtimed £ isswe benefits after a household's certifi-
caticn pe—icd exoired withou:r a2 rmarplication determine-
ation;

e. Zfzilef ¢5 reduces Food Stamp benefits becanse of a Public
Assistante crant chance,
A claim for an 2Z—inistrative exrar or inadvertent households error clazim
shall not e estahiished if zn owerissuance occcurred as a result of ¢he
£
following:

The househeols transacted an exsired awthorizatien to participate
wmless the household altered the acthorization to participate,

The local dist—ict f2iled to insure that the household fulfilied
the following mrocedural requiveremts: signed the application
form, coopleted a cwrrent worX registration form, and wes certi-
fied in the corect local districs.

3. Interticnzl Procram Viclatien (IV) Claim.

A clair mey e handled zs an Intexticnal Program Violaticn Claim
anly i< an aZ=nistrative disgualification hearing official or 2
oozt ¢f esToopriate jurisdictior has determined that a household
merter cxamT=es an Intentional Procoem Vioclation Claim as defines
in Secticm I of this letter, ar ifthe individuzl signed a weiver
£ right o & disgquelification hea~ing, or a disqualification com-
semt cecree in cases referred for rrosecutien.



R c -3-

The new regulaticns permit Food Starp allotment reduction zs a means of repaying
either Intentiomal Program Violaticn or Eousehold Error Claims. Other procedures for
liquidating and also for suspending collection of a claim are set forth in such Food
Stamp Correspondence.,

The evidence, produced at the hearing, established that on April 2, 1984, the o~
pelilant xdvised the agency that he had not received his Food Stamp Authorization to Par-
ticipate in the Food Stamp Program for the pericd February 15, 1984 to Maxch 31, 1984,

Te aopellant wes then issued a second Authorization to Participate in the Food Stamp
Program for such pericd, in the amount of $274.00. Thereafter, the agency received

£rom loczl banks &0 signed and cashed Authorizations to Participate in the Food Staxp
Program for the period Fehruary 15, 1984 to March 31, 1984. Each were in the amoumt ¢
$274.00. At the hearing, the agency presentsd copies of both signed acthorizatieons <o
cether with other copies of appellant's signatire. A handwriting expert, employed bv
the acency, testified that, besed on his exazminatien of the specimens ¢f zopellani's
handwriting, it was "highly prohable”™ that the appelliznt signed both Acthorizasisms ::
Purchase. The agency relied solely wpaon this testimony €0 siooorst its detemminatien
that the sppellarnt received an overissuance of Food Stamps for the perisd February 13,
1984, to Maxch 31, 1984. It &id not offer any proof as to the ciromsiznces siroumss
ing the receipt of zppellant's initial Acthorization to Particizate (en Merch 23, 1684)
at the agency cffice, WHor did it present any proof as to whether or not azrpellart ever
reporeed loss of his Food Stamp identification caxd so that no one but the a-pellant or
saxrecne autherizes by him could have cashed both Autharizatiems to Purchass, O +he
cther hand, the asrellant testified that he did not pick wp or simn his initially an-
therized Acthorization to Purchase and did not, therefore, sicn both Avtherizariens

O Pizchase. In swopert of appellant's contenticon, aspellant presented the estinery
cf another handwriting expert, retained for this hearing, who had also exzmined steci-
mens cf azpellant's handwriting. Based on involimtary and fixed hahits of han&ritins

mique £o every person (e.g., "pen-lifts", “"pressure points”™, siakes), st witmess
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carpared seven enlarged specimens of appellant's handwriting in relation to the signe
ture cn the docmest in questicn (the initial Authorizatien to Participate). Such
testimry effectively demcnstrated that appellant &id not sign both Authorizatiens t=
Participate, herein., Therefcre, the credible evidence, in this case, establishes th=:
appellant did not sign both Food Stanp authorizaticns, herein, resulting in the acgenss's
ovarissuance of $274.00 Food Stamps to him. A:é:réingly, the agency's Getarminatisms
relating to cverissusnce of Food Stamps, as well as its request for repeyment, were io-
proper.

It should also ke noted that the apsellant's representative, herein, had prevics-
1y recuested the agency to pay for the professicnal services of appellant's handezitiag
expert in preparing for and testifying at this hearing, Ber charges wers $150.00. -
peliant's representative made his recuest to the acency, mursuant to Sectian 358,10 ==
the Feculations of the State Depariment of Social Sexvices, which provides that, o=
rageest, in addition to transportation and child care expenses, "cther cests ané exzen-
citures reascnably related to the heezring” shzll be rrovided by the Socizl Services &-
ficizl., The agency Genied the recuest, Such denial wes inproper wnder the particulsw
facts and circunstances of this case. As previocusly menticned, the agency tased itz
Geterminaticn, berein, sclely an the expert cpinicm of its handwriting expers. Such
tastimeny covld not have been effectively comtered (and was not) excest by the coinien
cf ancther hendwriting expexrt. The prior analysis and testimomy of eopeliant's hans-
writing expert, wmder the facts hersin, was recessary in order to afford the azpella—
an coportimity o ke heard. Moreover, the $150.00 charge, mede by such handuriting ex-
pert, wes reascnable. Therefore, the acency is directed +o provide payment of $150.09
to appellant's handwrmiting expert, Mzrgery Writz, for the services in preparation for

and testimomy at this heavring,
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ECTSIN: The determinations of the agency rslating to overissuance of Teed Stanps,
requsst for repayment of alleged overissuance, and its cenizal of zppellant's recuest
for payment of the prefessicnzl services of his handwriting exgert are not cowect and
are reversed., The agency must immediately cooply with the directives set Zerth above
as required by Secticn 358.22 of the Department's Regulatiens.

QATED:  Albany, Hew York
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